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AGENDA FOR THE REGULAR MEETING OF THE
BOULDER CITY COUNCIL

1. Call to Order and Roll Call

2. Open Comment

3. Consent Agenda

A. Consideration of a motion to approve the 2022 Council Meeting
Calendar

B. Consideration to approve two Intergovernmental Agreements
between the City of  Boulder, The Sugarloaf Fire Protection
District and the Lefthand Fire Protection District for automatic and
mutual aid response

C. Introduction and consideration of a motion to order published by
title only and adopt by emergency measure Ordinance 8489
supporting a Colorado Division of Parks and Wildlife State Trails
Program Grant Application by the city to fund implementation of
the Open Space and Mountain Parks Gunbarrel Hill Site
Management Plan; and setting forth related details

D. Introduction, first reading and consideration of a motion to order
published by title only Ordinance 8492 amending Section 3-2-5,
"Rate of Tax," B.R.C. 1981, implementing the voter approved
change presented in Ordinance 8476 extending the Capital
Improvement Tax now known as the Community, Culture,
Resilience and Safety Tax; and setting forth related details 

E. Introduction, first reading and consideration of a motion to order
published by title only, Ordinance 8511 approving supplemental
appropriations to the 2021 Budget; and setting forth related
details.
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F. Introduction, first reading and consideration of a motion to order
published by title only Ordinance 8514 amending Title 9, “Land Use
Code,” adding new regulations on oil and gas operations, setting
forth the process, submittal requirements, standards and review
criteria, and additional items consistent with state law and as
informed by neighboring communities with similar recently adopted
regulation; and setting forth related details.

G. Consideration of a motion to accept the City Clerk’s Certification
of Sufficiency of the referendum petition to Ordinance 8483
regarding the annexation of the property generally known as CU
South

4. Call-Up Check-In

A. Call-up Consideration: Landmark Alteration Certificate for
construction of additions, an accessory building and swimming
pool at 2935 19th St., an individual landmark

5. Public Hearings

A. Mayor and Mayor Pro Tem Elections 15 min

B. Second reading and consideration of a motion to adopt
Ordinance 8490 designating the building and a portion of the
property at 3485 Stanford Ct. as an individual landmark per
Section 9-11-5 of the Boulder Revised Code, 1981, setting forth
related details.

45 min

C. Second reading and consideration of a motion to adopt
Ordinance 8513 designating the property at 963 7th St. as an
individual landmark per Section 9-11-5 of the Boulder Revised
Code, 1981; and setting forth related details.

30 min

6. Matters from the City Manager

A. Severe Weather Shelter Update 30 min

7. Matters from the City Attorney

8. Matters from the Mayor and Members of Council

9. Discussion Items

10. Debrief

11. Adjournment

3:45 hrs

Additional Materials

Presentations
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Item Updates

Information Items

A. Updates Regarding Taxation of ESDs
B. Grant Application for 2021 Edward Byrne Justice Assistance

Grant for Boulder Police Dept.

Boards and Commissions

A. 09.13.21 FINAL TAB Meeting Minutes
B. 09.20.2021 WRAB Signed Minutes
C. September 1, 2021 Environmental Advisory Board Minutes
D. October 6, 2021 Boulder Library Commission Minutes
E. September 15, 2021 Boulder Arts Commission Minutes

Declarations

A. Declaration Extra Mile Day
B. Family Court Awareness Month Declaration
C. United Nations Day Declaration

Heads Up! Email

This meeting can be viewed at www.bouldercolorado.gov/city-council. Meetings are aired
live on Municipal Channel 8 and the city's website and are re-cablecast at 6 p.m. Wednesdays and
11 a.m. Fridays in the two weeks following a regular council meeting.
 
Boulder 8 TV (Comcast channels 8 and 880) is now providing closed captioning for all live
meetings that are aired on the channels. The closed captioning service operates in the
same manner as similar services offered by broadcast channels, allowing viewers to turn
the closed captioning on or off with the television remote control. Closed captioning also is
available on the live HD stream on BoulderChannel8.com. To activate the captioning
service for the live stream, the "CC" button (which is located at the bottom of the video
player) will be illuminated and available whenever the channel is providing captioning
services.
 
The council chambers is equipped with a T-Coil assisted listening loop and portable
assisted listening devices. Individuals with hearing or speech loss may contact us using
Relay Colorado at 711 or 1-800-659-3656.
 
Anyone requiring special packet preparation such as Braille, large print, or tape recorded
versions may contact the City Clerk's Office at 303-441-4222, 8 a.m. - 5 p.m. Monday
through Friday. Please request special packet preparation no later than 48 hours prior to
the meeting.
 
If you need Spanish interpretation or other language-related assistance for this meeting,
please call (303) 441-1905 at least three business days prior to the meeting. Si usted
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necesita interpretacion o cualquier otra ayuda con relacion al idioma para esta junta, por
favor comuniquese al (303) 441-1905 por lo menos 3 negocios dias antes de la junta.
 
Send electronic presentations to email address: CityClerkStaff@bouldercolorado.gov
no later than 2 p.m. the day of the meeting.
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Consideration of a motion to approve the 2022 Council Meeting Calendar

PRIMARY STAFF CONTACT
Elesha Johnson, City Clerk

ATTACHMENTS:
Description
Item 3A - 2022 DRAFT Council Meeting Dates Calendar Format - UPDATED
Item 3A - 2022 DRAFT Proposed City Council Meeting Dates List Format -
UPDATED
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JANUARY 2022 
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 
     1 2 
3 
CAC  

4 
Council Meeting 

5 6 
 

7 8 9 

10 
CAC  

11 
Pre-Retreat  
Study Session 

12 13 
 

14 15 16 

17 
MLK Holiday 

18 
CAC  
Council Meeting 

19 20 
 

21 
Retreat  
4-8 PM 

22 
Retreat  
8 AM-12 PM 

23 

24 
CAC  

25 
Study Session 

26 27 
 

28 29 30 

31 
CAC 

      

   
 
 
FEBRUARY 2022 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 
 
 

1 
Council Meeting 

2 3 
 

4 5 6 

7 
CAC  

8 
Study Session 

9 10 
 

11 12 13 

14 
CAC 

15  
Council Meeting 

16 17 
 

18 19 20 

21 
Presidents’ Day 
Holiday  

22 
CAC 
Study Session 

23 24 
 

25 26 27 

28  
CAC 
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MARCH 2022 
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 
 1 

Council Meeting 
2 3 

B&C Interviews 
4 5 6 

7 
CAC  

8 
B&C Interviews 

9 10 
B&C Interviews 

11 12 13 

14 
CAC  

15 
Council Meeting 

16 17 18 19 20 

21 
CAC 

22 
No Meeting 
CU Spring Break 

23 24 
 

25 26 27 

28  
CAC  

29   
No Meeting   
5th Tuesday 

30 31    

   
 
 
APRIL 2022 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 
    

 
1 2 3 

4 
CAC  

5 
Council Meeting 

6 7 
 

8 9 10 

11 
CAC  

12 
LATE START 
Sister City Dinner 
Study Session 

13 14 
B&C Orientation 
B&C Reception 

15 16 17 

18 
CAC  

19 
Council Meeting 

20 21 
 

22 23 24 

25 
CAC 

26 
LATE START 
YOAB Dinner 
Study Session 

27 28 
 

29 30  
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MAY 2022 
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 

      1 

2 
CAC  

3 
Council Meeting 

4 5 6 7 8 

9 
CAC 

10 
Study Session 

11 12 13 14 15 

16 
CAC  

17 
Council Meeting 

18 19 20 21 22 

23 
CAC  

24 
Study Session 

25 26 27 28 29 

30 
Memorial Day 

31 
CAC 
No Meeting 
5th Tuesday 

     

   
 
 
JUNE 2022 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 

  1 2 3 4 5 

6 
CAC 

7 
Council Meeting 

8 9 10 11 12 

13 
CAC  

14 
Study Session 

15 16 17 18 19 

20 
CAC  

21 
Council Meeting 

22 
Council Recess 

23 
Council Recess 

24 
Council Recess 

25 
Council Recess 

26 
Council Recess 

27 
Council Recess 

28 
Council Recess 

29 
Council Recess 

30 
Council Recess  

   

 

  

Packet Page 8 of 290



JULY 2022 
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 

    1 
Council Recess 

2 
Council Recess 

3 
Council Recess 

4 
Independence Day 

5 
Council Recess 

6 
Council Recess 

7 
Council Recess 

8 
Council Recess 

9 
Council Recess 

10 
Council Recess 

11 
CAC  

12 
SPECIAL Council 
Meeting 

13 14 15 16 17 

18 
CAC  

19 
Council Meeting  

20 21 22 23 24 

25 
CAC  

26 
Study Session 

27 28 29 30 31 

   
 
 
AUGUST 2022 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 
1 
CAC  

2 
LATE START 
National Night Out 
Council Meeting 

3 4 5 6 7 

8 
CAC  

9 
Study Session 

10 11 12 13 14 

15 
CAC  

16 
Council Meeting 

17 18 19 20 21 

22 
CAC  

23 
Study Session 

24 25 26 27 28 

29 
CAC  

30 
No Meeting 
5th Tuesday 
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SEPTEMBER 2022 
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 

   1 2 3 4 

5 
Labor Day 

6 
CAC  
Council Meeting 

7 8 9 10 11 

12 
CAC  

13 
Study Session 

14 15 16 17 18 

19 
CAC  

20 
Council Meeting 

21 22 23 24 25 

26 
CAC  

27 
 

28 29  
Study Session 
(Last evening of Rosh 
Hashanah) 

30 31  

   
 
 
OCTOBER 2022 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 

     1 2 
3 
CAC  

4 
 

5 6  
Council Meeting 
(First evening of 
Yom Kippur) 

7 8 9 

10 
CAC  

11 
Study Session 

12 13 14 15 16 

17 
CAC  

18 
Council Meeting 

19 20 21 22 23 

24 
CAC  

25 
Study Session 

26 27 28 29 30 

31 
CAC 
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NOVEMBER 2022 
MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 
 
 

1 
Council Meeting  

2 3 
 

4 5 6 

7 
CAC  

8 
No Meeting  
ELECTION DAY  

9 10 
Mayor Pro Tem 
Speech 
Study Session 

11 12 13 

14 
CAC 

15 
Council Meeting 

16 17 18 19 20 

21 
No CAC 

22 
No Meeting 

23 24 
Thanksgiving 

25 
 

26 27 

28 
CAC  

29 
Special Council Meeting 
 

30     

   
 
 
DECEMBER 2022 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY 

   1 2 3 4 

5 
CAC  

6 
Council Meeting 

7 8 9 10 11 

12 
CAC  

13 
Study Session 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
CAC 

20 
Council Meeting 

21 
Winter Recess 

22 
Christmas Eve 

23 
Christmas 

24 
Winter Recess 

25 
Winter Recess 

26 
Winter Recess 

27 
Winter Recess 

28 
Winter Recess 

29 
New Year’s Eve 

30 
New Year’s Day 

31  
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S:\City Clerk\COUNCIL\Chambers - Dates for Meetings\2022\2022 DRAFT Proposed City Council Meeting Dates List Format - 
UPDATED.docx 

2022 City Council Meeting Dates - DRAFT 

Date Regular Meeting or 
Study Session 

NOTES 

January 4 Regular Meeting  
January 11  Pre-Retreat Study 

Session 
 

January 18  Regular Meeting Day after MLK Day 
January 21– 22 (Fri/Sat) Retreat  
January 25 Study Session  
February 1 Regular Meeting  
February 8 Study Session  
February 15 Regular Meeting  
February 22 Study Session Day after President’s Day 
March 1 Regular Meeting  
March 3 (Thurs) → Board & Commission Interviews 
March 8 (Tues) In lieu of Study 

Session 
Board & Commission Interviews 

March 10 (Thurs) → Board & Commission Interviews 
March 15 Regular Meeting Board & Commission Appointments 
March 20-26 No Meetings CU and BVSD Spring Break 
April 5 Regular Meeting  
April 12 – 7 p.m. Study Session (Possible late start – Sister City Dinner) 
April 19 Regular Meeting  
April 26 – 7 p.m. Study Session (Possible late start – YOAB Dinner) 
May 3 Regular Meeting  
May 10 Study Session  
May 17 Regular Meeting  
May 24 Study Session Memorial Day May 30th  
June 7 Regular Meeting  
June 14 Study Session  
June 21 Regular Meeting  
June 22-July 10 No Meetings Council Recess 
July 12 SPECIAL Meeting  First meeting of the month after recess 
July 19 Regular Meeting  
July 26 Study Session  
August 2 - 7 p.m. Regular Meeting Late start for National Night Out  
August 9 Study Session  
August 16 Regular Meeting  
August 23 Study Session  
September 6 Regular Meeting Day after Labor Day 
September 13 Study Session  
September 20 Regular Meeting  
September 29 (Thurs) Study Session 27th is the LAST evening of Rosh Hashanah  
October 6 (Thurs) Regular Meeting 4th is the FIRST evening of Yom Kippur 
October 11 Study Session  
October 18 Regular Meeting  
October 25 Study Session  
November 1  Regular Meeting  
November 10 (Thurs) Study Session (Moved from Nov 8 due to elections) 
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S:\City Clerk\COUNCIL\Chambers - Dates for Meetings\2022\2022 DRAFT Proposed City Council Meeting Dates List Format - 
UPDATED.docx 

November 15 Regular Meeting  
November 22 No meeting week of Thanksgiving 
November 29 SPECIAL Meeting  
December 6 Regular Meeting  
December 13 Study Session  
December 20 Regular Meeting  
December 21 – Jan 3 No meetings of Christmas / New Year’s Day – COUNCIL RECESS 
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Consideration to approve two Intergovernmental Agreements between the City of  Boulder,
The Sugarloaf Fire Protection District and the Lefthand Fire Protection District for automatic
and mutual aid response

PRIMARY STAFF CONTACT
Brian Oliver, Wildland Fire Division Chief

REQUESTED ACTION OR MOTION LANGUAGE
Consideration to approve two Intergovernmental Agreements between the City of  Boulder,
The Sugarloaf Fire Protection District and the Lefthand Fire Protection District for automatic
and mutual aid response.

BRIEF HISTORY OF ITEM
There has been an informal agreement to respond to wildfires within the Sugarloaf and
Lefthand Fire Protection Districts; Boulder Fire-Rescue seeks to formalize this agreement.

IS THIS ITEM/PROJECT ON THE COUNCIL WORK PLAN?
No

HAS THIS ITEM/PROJECT BEEN BUDGETED?
N/A

WHAT PRIMARY SUSTAINABILITY FRAMEWORK OUTCOME IS BEING
SUPPORTED?
Safe Community, Livable Community, Environmentally Sustainable
Community, Economically Vital Community

ATTACHMENTS:
Description
Item 3B - Consideration to approve two Intergovernmental Agreements for
automatic and mutual aid response
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

MEETING DATE: November 16, 2021

AGENDA TITLE 

Consideration to approve two Intergovernmental Agreements for automatic and mutual 
aid response.  

PRESENTER(S) 

Nuria Rivera-Vandermyde, City Manager 
Michael Calderazzo, Fire Chief 
Brian Oliver, Wildland Division Chief 

EXECUTIVE SUMMARY 

The purpose of this Intergovernmental Agreement is to formalize what has been an 
informal agreement to respond to wildfires within the Sugarloaf and Lefthand Fire 
Protection Districts. Entering into this agreement will have several benefits to the City. 
1.) Formalizing this agreement allows for the County dispatch center (BCCC) to 
automatically notify Boulder Police and Fire Dispatch of the incident and provide a 
timelier response from City resources.  
2.) Both Fire Protection districts have extensive City property and infrastructure within 
their boundaries. Providing timely automatic aid will ensure City resources are on scene 
to provide appropriate management actions to protect City interests. 
3.) Both agreements are reciprocal, so both Protection Districts will send resources to 
City managed wildfires providing resource to aid in suppression efforts.  

STAFF RECOMMENDATION 

Page 1
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 

• Economic – These agreements could reduce economic impact in two ways;
Having wildland fire expertise respond automatically can limit response times,
thereby potentially limiting fire spread on city land and avoiding or reducing the
expenditure of large fire suppression costs. The second is limiting the cost
associated with damage to the natural resources or infrastructure repair or
replacement.

• Environmental - Overall impacts based on environmental concerns, such as:
Reducing or eliminating large fires would have an impact on greenhouse gas
emissions. Large wildfires produce enormous amounts smoke (carbon, CO and
CO2) Through utilization of rapid initial attack and appropriate management
actions those emissions can be greatly reduced.  It will also potentially reduce the
loss of natural resources, wildlife habitat and source water infrastructure.

• Social – These agreements will solidify and strengthen our an already robust
relationships with our local and regional partners with our shared fire
management goals.

OTHER IMPACTS 

• Fiscal – Budgetary impacts to the city organization will be minimal and can be
absorbed by the operational budget of the fire department. No new funding is
required and should be budget neutral. Any extraneous costs can be reimbursed
through already established reimbursement processes.

• Staff time -In concert with our existing mutual aid and resource sharing
agreements, this will fall within regular work plans. No additional staff resources
will be needed.

•  

RESPONSES TO QUESTIONS FROM COUNCIL AGENDA COMMITTEE 

NONE 

BOARD AND COMMISSION FEEDBACK 

NONE 

Suggested Motion Language: 

Motion to authorize the city manager to enter into an agreement allowing the fire 
department to provide and receive aid for the mutual benefit of wildland fire 
management. 

Page 2
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 
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PUBLIC FEEDBACK 
NONE 

BACKGROUND 

The City of Boulder owns and manages land and water infrastructure through out 
Boulder County. The purpose of this agreement is to document and make formal the 
cooperation between the Sugarloaf Fire Protection District and the Lefthand Fire 
Protection District to protect these areas. This agreement is in concert with the County 
annual operating plan and is recommended by the Sheriff’s office fire management and 
communications staff.  Wildland fire does not recognize ownership or political boundary 
and needs to be addressed at a regional level.  This agreement establishes the framework 
to build upon and ensure a regional approach to wildland fire management.  

ANALYSIS 

Council should allow the City Manager to enter into this agreement on behalf of the City 
with the Sugarloaf and Lefthand Fire Protection Districts. This will formalize an already 
great mutual benefit relationship between these three organizations.  

NEXT STEPS 
 Sign and enter agreement. 

ATTACHMENT(S) 

A – Agreement with Sugarloaf Fire Protection District 
B – Agreement with Lefthand Fire Protection District 

Page 3
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 
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BOULDER FIRE RESCUE 

INTERGOVERNMENTAL AGREEMENT FOR 

AUTOMATIC AND MUTUAL AID 

This Intergovernmental Agreement for Automatic and Mutual Aid ("Agreement") is made 
and entered into as of the Effective Date ( defined below), by and between the City of Boulder 
("Boulder") hereinafter referred to as the "City" and the Sugar Loaf Fire Protection District, 
hereinafter referred to as "District" These agencies are referred to jointly as the "Parties" and 
individually as a "Party". 

RECITALS 

The Parties are neighboring political subdivisions of the State of Colorado that currently 
maintain and operate fire departments and are authorized to provide, among other services, fire 
suppression, fire prevention, emergency medical, rescue, extrication, and hazardous materials 
services (collectively, "Emergency Services") to their respective citizens and their property; 

An Emergency Incident (defined below) may arise in a Party's jurisdiction, which results 
in such increased demands or intensity that it exceeds the manpower and/or equipment capabilities 
of that Party; 

The Parties are authorized by the Colorado Constitution, Article XIV, Section 18, and 
C.R.S. § 29-1-203 to enter into cooperative agreements to provide to each other any function,
service, or facility lawfully authorized to each Party; and

The Parties desire to enter into this Agreement for the purpose of assisting one another in 
providing adequate response to any Emergency Incident within their respective jurisdictions. 

NOW, THEREFORE, in consideration of the mutual promises c:tnd covenants contained 
herein, the Parties agree as follows: 

AGREEMENT 

1. Definitions

a. "Effective Date". The date the last Party signs this Agreement.

b. "Emergency Incident". Structure fires, wildland fires, motor vehicle accidents,
plane crash, and other serious or life-threatening calls for service. The specific type of Emergency 
Incidents covered by Automatic Aid pursuant to Section 3 are set forth in Exhibit A.

c. "Fire Chief'. The Fire Chief of a Party or his/her designated representative.

d. "Requesting Party". A Party requesting mutual aid from another Party, or a Party

receiving automatic aid from another Party, under this Agreement. 

Page 1 of 11 

3097903.2 

Page 4
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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intergovernmental agreements for automatic 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 
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Attachment A - Agreement with Sugarloaf Fire Protection District 

Packet Page 27 of 290



Page 14
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment A - Agreement with Sugarloaf Fire Protection District 
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Page 15
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District
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Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District
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Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District
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intergovernmental agreements for automatic 
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Attachment B - Agreement with Lefthand Fire Protection District
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intergovernmental agreements for automatic 
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Attachment B - Agreement with Lefthand Fire Protection District
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Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District
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Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District

Packet Page 35 of 290



Page 22
Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District
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Item 3B- Consideration to approve two  
intergovernmental agreements for automatic 
and mutual aid response 

Attachment B - Agreement with Lefthand Fire Protection District

Packet Page 37 of 290



 

COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Introduction and consideration of a motion to order published by title only and adopt by
emergency measure Ordinance 8489 supporting a Colorado Division of Parks and Wildlife
State Trails Program Grant Application by the city to fund implementation of the Open Space
and Mountain Parks Gunbarrel Hill Site Management Plan; and setting forth related details

PRIMARY STAFF CONTACT
Nuria Rivera-Vandermyde, City Manager
Dan Burke, Director, Open Space and Mountain Parks
Mark Davison, Community Connections and Partnerships Manager
Mark Gershman, Senior Planner, Open Space and Mountain Parks
Janet Michels, Senior Attorney, Office of the City Attorney

REQUESTED ACTION OR MOTION LANGUAGE
Motion to introduce, order published by title only and adopt by emergency measure
Ordinance 8489 supporting a Colorado Division of Parks and Wildlife State Trails Program
Grant Application by the city to fund implementation of the Open Space and Mountain Parks
Gunbarrel Hill Site Management Plan; and setting forth related details

ATTACHMENTS:
Description
Item 3C - Emergency Ordinance 8489
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

MEETING DATE: November 16, 2021 

AGENDA TITLE 
Introduction and consideration of a motion to order published by title only and adopt 
by emergency measure Ordinance 8489 supporting a Colorado Division of Parks and 
Wildlife State Trails Program Grant Application by the city to fund implementation 
of the Open Space and Mountain Parks Gunbarrel Hill Site Management Plan; and 
setting forth related details 

PRESENTER(S) 
Nuria Rivera-Vandermyde, City Manager  
Dan Burke, Director, Open Space and Mountain Parks  
Mark Davison, Community Connections and Partnerships Manager 
Mark Gershman, Senior Planner, Open Space and Mountain Parks  
Janet Michels, Senior Attorney, Office of the City Attorney 

EXECUTIVE SUMMARY 
The purpose of this memo is to request that City Council publish by title only and adopt 
an emergency ordinance confirming council’s support for a grant application submitted 
by the Open Space and Mountain Parks (OSMP) Department for $250,000 from the 
Colorado’s Parks and Wildlife (CPW) State Trails Program’s Non-Motorized Trail Grant 
Fund to improve wildlife habitat and visitors’ experiences by repairing, and designating 
trails on city-owned lands managed as Open Space on Gunbarrel Hill (Attachment A); 
and confirming the intent of  the city to support long-term maintenance and retain control 
of the trails for 25 years. The trail improvements were developed through an 18-month 
community based planning process and included in the Gunbarrel Hill Site Management 
Plan  supported by the Open Space Board of Trustees (OSBT).  

Item 3C - Emergency Ordinance 8489 Page 1
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STAFF RECOMMENDATION 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS  

• Economic – The item requests City Council approve the use of external funding 
sources administered by the State of Colorado to leverage city funds for priority 
habitat and trail improvement on city Open Space land. Open Space land 
contributes to the economic vitality goal of the city as it provides the context for 
the diverse and vibrant economic system that sustains services for residents. The 
land system and the quality of life it represents attracts visitors and helps 
businesses to recruit and retain quality employees. 

• Environmental – This project has been designed specifically to improve 
conditions for ground nesting birds in accordance with the OSBT and City 
Council approved Grassland Ecosystem Management Plan.  

• Social - This proposed trail improvements would provide additional recreational 
opportunities for Boulder residents and other OSMP visitors. It would also 
provide new outdoor education opportunities for students at Heatherwood 
Elementary School. Since the trail, like all OSMP lands, facilities and programs, 
is equally accessible to all members of the community, the proposed project helps 
to support the city's community sustainability goal because all residents "who live 
in Boulder can feel a part of and thrive in" this aspect of their community. 

 
OTHER IMPACTS  

• Fiscal – The city’s share of the proposed habitat and trail improvements for this 
phase of the implementation of the Gunbarrel Hill Gunbarrel Hill Site 
Management Plan is $937,866.40. The State of Colorado’s minimum required 
match is $62,500.  

• Staff time – This project is included in the OSMP work program.   
 
BOARD AND COMMISSION FEEDBACK 
In October 2021, OSBT was provided with an update regarding staff’s application to the 
state’s Non-Motorized Trail Grant Program. There were no issues raised by Board 
members in response to that update. 
 

Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the 
following motion: 
 
Motion to introduce, order published by title only and adopt by emergency measure 
Ordinance 8489 supporting a Colorado Division of Parks and Wildlife State Trails 
Program Grant Application by the city to fund implementation of the Open Space and 
Mountain Parks Gunbarrel Hill Site Management Plan; and setting forth related details 
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PUBLIC FEEDBACK 
Staff believes that there is on-going community support for efforts to identify and apply 
for supplemental sources of funding to deliver priority community services. This item has 
been publicly noticed and council’s consideration is taking place during a public meeting 
with opportunities for public comment.  
 
With regard to the work that would be partially funded if the grant is awarded, OSMP 
actively involved community members throughout the development of the Gunbarrel Hill 
Site Management Plan. Guided by the City of Boulder’s Engagement Strategic 
Framework, OSMP’s site planning process began in late 2018 with check in meetings 
with community groups, included three engagement windows through 2019 including on-
line and in-person opportunities for community members to be involved and wrapped up 
in February 2020 with OSBT review and recommendation to staff  to advancing the site 
management plan.   
 
BACKGROUND 
The Colorado Division of Parks and Wildlife State Trails Program administers 
Non-Motorized Trail grants to fund the planning, construction and maintenance of trails 
in a manner consistent with Statewide Comprehensive Outdoor Recreation Plan. The 
purpose of the grant program is to improve outdoor recreation opportunities while 
protecting wildlife, habitat, and cultural resources. A specific objective of the current 
round of funding is to “... develop parks/outdoor recreation resources to increase 
opportunities to engage in outdoor recreation (such as creating parks/outdoor recreation 
resources in areas where none exist or there are not enough to support the size or 
demand of the population).” 
 
With mounting costs for materials, supplies and contracted services, OSMP staff has been 
seeking alternative funding sources to supplement sales tax revenues. Staff identified 
portions of the Gunbarrel Hill Site Management Plan as good candidates for the Non-
Motorized Trail Grant program. The project will improve important habitat for grassland 
birds while improving and increasing maintained trails to address levels of visitation on 
Gunbarrel Hill. Specifically, the project will make significant improvements to the East 
Boulder Trail and designate and improve “Loop A” (Attachment C). 
 
After consultation with and generally positive feedback from the grant administrators, 
staff prepared and applied for $250,000 funding on October 4. As part of the application 
process, CPW requires a statement from the governing body by December 1 to ensure 
that City Council is aware of and supports the application, that council supports long-
term maintenance of the project (subject to annual appropriation) and verifying that the 
property targeted for the project will be under the city’s control for at least twenty-five 
years. 
 
The total cost of the project is estimated at $1,188,000. If awarded the $250,000 grant, 
the OSMP share will be approximately $938,000. 
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In consultation with the Office of the City Attorney, staff determined that the nature of 
the state’s requirements are best addressed through an ordinance clarifying that the city, 
will fund our share of the project and that the city intends that the trail will remain under 
the control of the city for at least 25 years. This agenda item presents an ordinance for 
City Council consideration to do this. Due to the December 1 deadline for receiving 
governing body (council) support for the grant application, an emergency ordinance was 
deemed necessary to meet this deadline. 

If approved by City Council, a copy of the executed ordinance will be provided to CPW, 
completing the city’s Non-Motorized Trail Grant application and conferring eligibility for 
participation in the remainder of the review process.  Final decisions will be made by the 
governor-appointed CPW Commission in March 2022.  

The project is consistent with the 2019 OSBT and City Council approved OSMP Master 
Plan. The Master Plan identifies four focus areas, including Responsible Recreation 
Stewardship and Enjoyment (RRSE). RRSE is based upon the aspiration that people are 
united by their connection to and enjoyment of nature and their obligation to protect it. Here 
are some of the key RRSE Master Plan strategies (in bold) and how they relate to the project 
(in italics):   

Assessing and managing increasing levels of visitation:  In the context of the other actions, 
increase trail mileage at GBH to serve growing demand through the construction of Loop A. 

Reducing the Trail Maintenance backlog: Reconstruct and where appropriate re-route the 
East Boulder Trail to address a problem recognized and deferred for decades.  

Updating guidelines and standards for trail design and construction: Use the newly 
established standards based in the concepts of Designed Uses and Classes as the basis for 
transforming undesignated trails in Loop A into vital parts of the OSMP trail system, and as 
the standards for the newly repaired sections East Boulder Trail. These standards are 
intended to establish and maintain physically sustainable trails.  

Building new trails as guided by past and future plans: Move swiftly, using the direction 
of the 2020 GBH ISP, to add to the OSMP trail system by converting undesignated trails to 
be part of a sustainable trail system.  

Developing a learning laboratory approach to recreation: Use OSMP’s trail standards 
coupled with trail condition monitoring to assess the effectiveness of restoration, 
construction and trail maintenance practices.  

ATTACHMENTS 

• Attachment A – Proposed Ordinance 8489
• Attachment B – Vicinity Map
• Attachment C – Site Map
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ORDINANCE 8489 

AN EMERGENCY ORDINANCE SUPPORTING A COLORADO 
DIVISION OF PARKS AND WILDLIFE STATE TRAILS 
PROGRAM GRANT APPLICATION BY THE CITY TO FUND 
IMPLEMENTATION OF THE OPEN SPACE AND MOUNTAIN 
PARKS GUNBARREL HILL SITE MANAGEMENT PLAN; 
AND SETTING FORTH RELATED DETAILS. 

THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO, FINDS AND 

RECITES THAT: 

A. City Council recognizes the health and conservation benefits of connecting

residents and visitors to the natural world and encourages and supports projects that provide 

those benefits. 

B. From 2018-2020 the City of Boulder Open Space and Mountain Parks

Department (OSMP), working with the community, developed the Gunbarrel Hill Site 

Management Plan (SMP) that calls for significant investments in the city’s trail system and 

related facilities on Gunbarrel Hill to improve ecological conditions and recreational services. 

C. On February 13, 2020, the Open Space Board of Trustees unanimously

recommended that staff advance the Gunbarrel Hill SMP. 

D. The city has the opportunity to apply for a grant in the amount of $250,000,

provided by the Colorado State Recreational Trails Grant Program, which funds projects for 

large recreational trail grants, small recreational trail grants, trail planning and trail support 

grants, and which is a partnership among Colorado Parks and Wildlife, Great Outdoors 

Colorado, the Colorado Lottery, the federal Recreational Tails Program, and the Land and Water 

Conservation Fund. 

Attachment A - Proposed Ordinance 8489
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E. This grant funding, if awarded, will help fund implementation of the

Gunbarrel Hill SMP by advancing a Phase I project to repair a section of the East Boulder 

Trail and designate “Loop A” (Project) wholly on the city-owned open space properties on 

Gunbarrel Hill. 

F. The grant application requires a statement expressing the support of the

applicant’s governing body for the Project and if awarded, support for completion of the 

Project and long-term maintenance, and additionally, a statement verifying that the property 

targeted for the Project will be under the control of the applicant for at least 25 years. 

G. The Open Space Board of Trustees approved and recommended council

approval of the OSMP capital and operating budgets and on October 19, 2021 City Council 

approved the city budget that includes sufficient funding for the city’s share of costs to 

complete the Project.  

H. Article XII, Sec. 171(a) of the City of Boulder Charter authorizes the city to

acquire, supervise, administer, preserve, and maintain all open space land. 

I. Article XII of the City of Boulder Charter limits the use of open space funds to

certain purposes including open space and passive recreation and outlines a comprehensive 

and public disposal process prior to conveyance of any open space land interest.  

J. It has been the historic practice of the city to retain properties acquired as open

space, and to approve a disposal of open space land only where the city could still maintain 

control of the land or where the property is found to no longer satisfy an open space purpose 

as set forth in Article XII, Sec. 176 of the City of Boulder charter.  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Attachment A - Proposed Ordinance 8489
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Section 1.  The City Council supports the application by the Open Space and Mountain 

Parks Department for a grant provided by the Colorado State Recreational Trails Program 

administered by Colorado Parks and Wildlife and authorizes the city manager to apply for such 

grant. 

Section 2.  If the Colorado State Recreational Trails Grant is awarded to the city, City 

Council supports completion of the Project and long-term maintenance, recognizing that this 

support is subject to annual appropriation. 

Section 3.  City Council intends to retain control of the Project area over the next 25 

years.  

Section 4.  This ordinance is necessary to protect the public health, safety, and welfare of   

the residents of the city and covers matters of local concern. 

Section 5.  The deadline to provide this ordinance to the State of Colorado is December 1, 

2021, and in order for the ordinance to take effect by that time City Council deems it appropriate 

that this ordinance be adopted as an emergency measure.  This ordinance shall become effective 

immediately. 

Attachment A - Proposed Ordinance 8489
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READ ON FIRST READING, PASSED, ADOPTED AS AN EMERGENCY 

MEASURE BY TWO-THIRDS COUNCILMEMBERS PRESENT, AND ORDERED 

PUBLISHED BY TITLE ONLY this 16th day of November 2021. 

____________________________________ 
Mayor 

Attest: 

____________________________________ 
Elesha Johnson, City Clerk 

Attachment A - Proposed Ordinance 8489
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Introduction, first reading and consideration of a motion to order published by title only
Ordinance 8492 amending Section 3-2-5, "Rate of Tax," B.R.C. 1981, implementing the voter
approved change presented in Ordinance 8476 extending the Capital Improvement Tax now
known as the Community, Culture, Resilience and Safety Tax; and setting forth related
details 

PRIMARY STAFF CONTACT
Kathy Haddock, Senior Counsel

REQUESTED ACTION OR MOTION LANGUAGE
Motion to introduce and order published by title only Ordinance 8492 amending Section 3-2-
5, "Rate of Tax," B.R.C. 1981, implementing the voter approved change presented in
Ordinance 8476 extending the Capital Improvement Tax now known as the Community,
Culture, Resilience and Safety Tax; and setting forth related details 

ATTACHMENTS:
Description
Item 3D - 1st Rdg Ord 8492 Implement Tax Extension (CCRS)
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: November 16, 2021 

 
 
AGENDA TITLE 
 
Introduction, first reading and consideration of a motion to order published by title 
only Ordinance 8492 amending Section 3-2-5, “Rate of Tax,” B.R.C. 1981, 
implementing the voter approved change presented in Ordinance 8476 extending the 
Capital Improvement Tax now known as the Community, Culture, Resilience and 
Safety tax; and setting forth related details. 
 

 
 
PRESENTERS  
 
Nuria Rivera-Vandermyde, City Manager 
Sandra Llanes, Interim City Attorney 
Kathy Haddock, Senior Counsel 

 
EXECUTIVE SUMMARY 
 
On November 2, 2021, the voters passed Ballot Measure 2J, extending the 0.3 percent 
Community, Culture and Safety Tax, now known as the Community, Culture, Resilience 
and Safety Tax, used to fund capital improvements.  Accordingly, this ordinance effects 
the changes extending the tax through December 31, 2036. 
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STAFF RECOMMENDATION 

Suggested Motion Language 

Staff requests council consideration of this matter and action in the form of the 
following motion: 

Motion to introduce and order published by title only Ordinance 8492 amending 
Section 3-2-5, “Rate of Tax,” B.R.C. 1981, implementing the voter approved change 
presented in Ordinance 8476 extending the Capital Improvement Tax now known as 
the Community, Culture, Resilience and Safety tax; and setting forth related details. 

NEXT STEPS 

Adopt by emergency measure on December 14, 2021. 

ATTACHMENT 

A – Proposed Ordinance 8492 
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ORDINANCE 8492 

 

AN ORDINANCE AMENDING SECTION 3-2-5, “RATE OF 

TAX,” B.R.C. 1981, IMPLEMENTING THE VOTER 

APPROVED CHANGE PRESENTED IN ORDINANCE 8476 

EXTENDING THE CAPITAL IMPROVEMENT TAX NOW 

KNOWN AS THE COMMUNITY, CULTURE, RESILIENCE 

AND SAFETY TAX; AND SETTING FORTH RELATED 

DETAILS. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Section 3-2-5, “Rate of Tax,”  B.R.C. 1981, is amended to read as follows: 

(a) Except as specified in Subsection (b) of this section, the amount of the tax hereby levied is 

3.86 percent of the purchase price of tangible personal property or taxable services sold or 

purchased at retail. 

(b) The amount of the tax hereby levied on food sold in or by a food service establishment 

shall be the amount levied in Subsection (a) of this section plus 0.15 percent of the 

purchase price of such food. Cover charges, admission, or entrance fees and mandatory 

service or service-related charges shall be included as part of the purchase price of such 

food. However, a mandatory service or service-related charge shall not be included as part 

of the purchase price of such food if the full amount of the charge is passed on to the 

employees of the food service establishment who have provided direct service to each 

person paying the charge, and if all federal and state income and other applicable taxes 

due on such charge have been withheld by the food service establishment and paid to the 

appropriate government. 

(c) Of the amount stated in (a) above: 

(1) Parks and Recreation: 0.25 percent shall be deemed a parks and recreation tax, which 

tax shall expire at midnight on December 31, 2035 (Ord. No. 7862, approved by 

voters in 2012). 

(2) Open Space and General: 0.33 percent shall be used for the purposes, during the time 

periods, and in the following amounts, as follows: 

(A) An open space tax through midnight on December 31, 2018 (Ord. No. 5893, 

approved by voters in 1997). 

Attachment A - Proposed Ordinance 8492
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(B) An open space tax for 0.22 percent, and a general sales and use tax for 0.11 

percent from January 1, 2019 through midnight on December 31, 2034 (Ord. 

No. 7912, approved by voters in 2013). 

(C) An open space tax for 0.10 percent, and a general sales and use tax for 0.23 

percent from January 1, 2035 and continuing without expiration (Ord. No. 7912, 

approved by voters in 2013). 

(3) Open Space: 0.15 percent shall be deemed an open space tax through midnight on 

December 31, 2039 (Ord. No. 8346, approved by voters in 2019). 

(4) Transportation and General: 0.15 percent shall be deemed for the purposes, during the 

time periods, and in the following amounts, as follows: 

(A) A transportation tax from January 1, 2014 through midnight on December 31, 

2029 (Ord. No. 7922, approved by voters in 2013). 

(B) A general sales and use tax from January 1, 2030, which tax shall expire at 

midnight on December 31, 2039 (Ord. No. 7922, approved by voters in 2013). 

(5) Capital improvement: 0.30 percent shall be deemed a capital improvement tax 

through midnight on December 31, 203621 to be known as the Community, Culture, 

Resilience and Safety Tax (Ord. No. 84768197, approved by voters in 20217). 

As each tax expires, the aggregate tax shall be reduced accordingly. 

Section 2.  This ordinance is necessary to protect the public health, safety, and welfare of   

the residents of the city and covers matters of local concern. 

Section 3.  The city council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

Attachment A - Proposed Ordinance 8492
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 16th day of November 2021. 

 

 

____________________________________ 

Mayor 

 

Attest: 

 

 

 

____________________________________ 

City Clerk 

 

 

READ ON SECOND READING, PASSED AND ADOPTED AS AN EMERGENCY 

MEASURE BY TWO-THIRDS COUNCIL MEMBERS PRESENT, AND ORDERED 

PUBLISHED BY TITLE ONLY, this 14th day of December 2021. 

 

___________________________________ 

Mayor 

 

Attest: 

 

 

 

____________________________________ 

City Clerk 

 

Attachment A - Proposed Ordinance 8492
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Introduction, first reading and consideration of a motion to order published by title only,
Ordinance 8511 approving supplemental appropriations to the 2021 Budget; and setting forth
related details.

PRIMARY STAFF CONTACT
Kara Skinner, Assistant Director of Finance3

REQUESTED ACTION OR MOTION LANGUAGE
Motion to introduce and order published by title only Ordinance 8511 approving supplemental
appropriations to the 2021 Budget; and setting forth related details.

ATTACHMENTS:
Description
Item 3E - Introduction, first reading and consideration of a motion to order
published by title only, Ordinance 8511 approving supplemental appropriations to
the 2021 Budget; and setting forth related details.

Packet Page 55 of 290



C I T Y   O F   B O U L D E R 

CITY COUNCIL AGENDA ITEM 

MEETING DATE:  November 16, 2021 

AGENDA TITLE:  Introduction, first reading and consideration of a motion to order 

published by title only, Ordinance 8511 approving supplemental appropriations to the 

2021 Budget; and setting forth related details.

PRESENTERS: 

Nuria Rivera-Vandermyde, City Manager 

Cheryl Pattelli, Chief Financial Officer 

Kara Skinner, Assistant Director of Finance 

Mark Woulf, Senior Budget Manager 

EXECUTIVE SUMMARY 

As described in the Budget Philosophy and Process section of the annual budget 

document, there are opportunities during the fiscal year for changes to the annual budget 

appropriation. Each year at least two supplemental appropriation ordinances known as 

Adjustments to Base (ATB) are presented to City Council for review and approval. 

Adjustments to the budget are a necessary part of governmental business as Colorado law 

requires an annual budget appropriation that ends December 31 each year, but 

government business necessarily continues year-round. The second ATB is generally to 

reconcile expenses and transfers that have occurred throughout the year different from the 

adopted budget and to reflect incoming revenue and unforeseen expenditures not 

captured in the original budget or any of the subsequent adjustments. 

Council receives the first adjustment, the Carryover and Budget Supplemental, in May 

which largely re-appropriates funds from the previous year for projects or obligations that 

were approved but not completed during the year and the second adjustment, the Second 

and Final Budget Supplemental, in November is largely funded by new revenues or 

grants. In 2021, an additional special adjustment was considered and approved by 

Council in August to expedite the return of certain services based on the better than 

expected revenues and to appropriate an initial allocation of the American Rescue Plan 

Act (ARPA) local relief funds to address immediate community needs. 

A proposed ordinance is provided in Attachment A. 

FINAL Item 3E- 1st Rdg 2nd ATB Ord 8511 1
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STAFF RECOMMENDATION 

Suggested Motion Language: 

Staff requests council consideration of this matter and action in the form of the 

following motion: 

Motion to introduce and order published by title only Ordinance 8511 approving 

supplemental appropriations to the 2021 Budget; and setting forth related 
details.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 

This supplemental ordinance appropriates funding for a variety of citywide projects and 

services that positively affect economic, environmental or social sustainability in the 

community. 

OTHER IMPACTS 

• Fiscal: In the General Fund, this ordinance will appropriate $6,270,937 in

funding, including $5,445,375 from additional revenue and $825,562 from fund

balance including restricted reserves. Additional revenue includes grants,

donations and other revenues not originally forecast in the 2021 budget.

• In restricted funds, this ordinance will appropriate $12,224,987 in funding,

including $2,629,309 from additional revenue and $9,595,678 from fund balance.

• Staff time for this process is allocated in the Budget Division’s regular annual

work plan.

ANALYSIS 

In the ordinance approving the 2021 budget, Ordinance 8428, the City Council adopted a 

total annual budget of $341,743,592 including a General Fund budget of $146,937,662. 

This section will provide details of how budget requests for 2021 and carryover, or 

previously 2020 committed funds, function in the city annual budget cycle. There are 

four types of supplemental as shown in Table 1 – supplemental appropriation from Fund 

Balance and Dedicated Reserve and supplemental appropriation as well as transfers 

supported by additional revenue. Supplemental appropriation from fund balance is 

appropriation of new money from available fund balance. Supplemental appropriation 

from revenues is supported by new collections and comes in two forms: 

Supplemental appropriations from grant revenues are required throughout the year since 

either the grant was not anticipated and was therefore not included in the original budget, 

or because the amount received was more than expected and budgeted; and 

Supplemental appropriations from additional revenues includes unanticipated (or not 

quantified at the time the budget was passed) funds received for city programs and 

services, including donations, reimbursements for services, fundraisers, or cooperative 
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agreements between municipalities as well as sales/use tax revenue above forecast.  

 

                            Table 1: Type of Supplemental Request – All Funds 

                                      
Type of Request - All Funds Amount 

Donation/Gifts Revenue  $        168,402  
Fund Balance  $   10,421,240  
Grant Revenue  $     1,115,497  
Other Revenue   $     6,790,785  

Grand Total  $   18,495,924  

 

Supplementals can also be categorized according to fund and source. Table 2 provides a 

summary of all supplementals in this 2nd ATB totaling $18,495,924 across funds. 

 

                    Table 2: 2nd ATB Supplemental Appropriations by Fund and Source 

 

 
 

Overview of Select Requests 

As shown on Table 2, staff recommends a total of $18,495,924 in appropriations in this 

adjustment, of which $8,074,684 come from additional revenues and $10,421,240 come 

from fund balance.  

 

Telecommunications Fund Transfer and Workplace Transformation 

The city organization continues to migrate to a hybrid workplace environment through 

space and equipment upgrades. One change the organization was able to make during the 

past year was to move away from a traditional enterprise-wide phone system to a 

Microsoft Teams-based platform.  The Telecommunications Fund was originally 

established for telephone system improvements and equipment replacements.  With the 

migration to Teams, all upgrades and equipment replacements will take place out of the 

Computer Replacement Fund.  The adjustment moves $1,500,000 out of the 

Telecommunications Fund to the Computer Replacement Fund. 

 

Fund Name Donation/Gifts Revenue Fund Balance Grant Revenue Other Revenue Grand Total

General Fund 2,380$                           825,562$       542,300$         4,900,695$       6,270,937$   

.25 Cent Sales Tax 27,550                           62,000             10,049              99,599         

Boulder Junction GID- Parking 1,206             1,206           

Boulder Junction GID-TDM 838                838              

Capital Development 640,000         -                  281,296            921,296        

Compensated Absences 449,670         449,670        

Computer Replacement 599,592         599,592        

Dental Self-Insurance Fund 261,000            261,000        

Eviction Prevention and Rental Assistance Services 818,830            818,830        

Facility Renovation & Replacement 150,000            150,000        

Fleet 1,998,333      525,000            2,523,333     

Library 500,000         (476,515)           23,485         

Lottery 146,706         146,706        

Open Space 150,000         28,000             184,432            362,432        

Permanent Park & Recreation 133,112                         19,200              152,312        

Planning and Development Services 14,297           28,819             43,116         

Recreation Activity 5,360                             (13,502)          202,378           (49,122)            145,114        

Stormwater & Flood Management Utility 196,000         196,000        

Telecommunications 1,560,000      1,560,000     

Transportation 1,911,333      252,000           53,060              2,216,393     

Transportation Development 112,860            112,860        

University Hill General Improvement District 3,872             3,872           

Wastewater Utility 637,000         637,000        

Water Utility 800,333         800,333        

Grand Total 168,402$                       10,421,240$   1,115,497$      6,790,785$       18,495,924$ 

Source
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This adjustment also seeks appropriation for continued equipment replacement needs, 

allocating $330,000 towards equipment necessary for the full transition to a hybrid work 

environment.   

 

Boulder Fire-Rescue Overtime Costs 

Due to staffing constraints combined with minimum standards of service, overtime costs 

for Boulder Fire-Rescue are projected to be approximately $738,000 over budget.  While 

significant salary savings will help address the shortfall, this will leave the department 

with little room for unexpected costs for the remainder of the fiscal year.  Also, the 

Whittier Apartments fire will exacerbate overtime costs for Q4. Due to the expected 

overtime costs for the remainder the of the year, staff is recommending $250,000 in 

additional overtime budget in this adjustment. 

 

Fire is collecting data on the specific reasons for increased overtime costs in 2021, 

including some analysis on how the increased staffing and over-hires will impact the 

overtime costs in 2022.  Finance will be working closely with the department to develop 

additional strategies and projections prior to the 2023 budget process. 

 

Pearl Parkway Property Acquisition 

In alignment with the recent City Council-accepted Facilities Master Plan, staff is 

recommending the purchase of a property at 5125 Pearl Parkway.  This property is 

currently adjacent to the Municipal Service Center (MSC) city site and will help facilitate 

realizing the vision of an eastern campus for city services at this location. This site is 

currently unimproved and a larger conversation about the specific use for the space and 

services provided at the eastern campus will take place in the future.  

 

While the specifics of the campus will be determined in the future, it is likely that Fleet 

Services, Transportation, and Utilities will all benefit from the build out of an eastern 

campus since these departments are the current users of the MSC. To that end, the three 

funds are proposing to split the purchase of the property evenly (see chart below). 

 

             
 

The funds will be transferred into the General Fund to facilitate the purchase of the 

property. Additionally, the departments will be finalizing a memorandum of 

understanding to outline the expected utilization of the eastern campus and a 

methodology for restoring funds if the expected uses are not equitably distributed across 

the departments.   

 

The second reading and public hearing of this item is scheduled for the November 30, 

2021 City Council meeting. 

 

SUMMARY OF PREVIOUS ADJUSTMENTS 

 

Fund Amount Contributing to Purchase 

Transportation 1,633,333$                                      

Water Utility 800,333$                                         

Wastewater Utility 637,000$                                         

Stormwater & Flood Mgt Utility 196,000$                                         

Fleet 1,633,333$                                      

Grand Total 4,900,000$                                      
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First Adjustment-to-Base (May 2021) 

Due to the significantly reduced 2021 budget, many restorations were provided in 

adjustments throughout the year.  The first adjustment-to-base in May 2021 was a total of 

$37,043,443, including $7,088,297 in General Fund, and $29,955,146 in restricted funds. 

The adjustment included the following items: 

• Homelessness and Encampments – Multiple Departments/Funds  

• Building Performance Ordinance – Multiple Department/Funds 

• Community Court Grant – Municipal Court/General Fund 

• Public Safety Minimum Staffing Overtime – Fire-Rescue/General Fund 

• Fire Records Management – Fire-Rescue/General Fund 

• Elimination of Furlough – All Department/Various Funds 

• Skate Park Enhancements 

• Insurance Premiums – Finance/Property and Casualty Fund 

• Alpine Balsam Hospital Deconstruction – Facilities/GF Capital Fund 

• Boulder Library Foundation Contribution to NoBo – Library/Library Fund 

• Longs Garden Acquisition – Open Space and Mountain Parks/Open Space Fund 

• Janitorial Contract – Multiple Departments/Funds 

• Staffing and FTE Additions Across the City 

 

Special Adjustment-to-Base (September 2021) 

Continuing the theme of service restorations, a special adjustment was approved in 

September to bring back certain services prior to year-end. Additionally, adjustments 

included the initial appropriation of American Rescue Plan Act (ARPA) funding to 

address immediate community needs, support certain service restorations, and allow for 

public health-related expenditures.  

 

The total special adjustment was $7,917,624, including an initial ARPA allocation of 

$3,977,000. 

 

ATTACHMENTS 

A. Proposed Ordinance 8511 containing supplemental appropriations to the 2021 Budget 

B. Table of supplemental appropriations to the 2021 Budget by Fund 
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ORDINANCE 8511 

 

AN ORDINANCE RELATING TO THE FINANCIAL 

AFFAIRS OF THE CITY OF BOULDER, 

COLORADO, MAKING SUPPLEMENTAL 

APPROPRIATIONS FOR THE FISCAL YEAR 

ENDING DECEMBER 31, 2021 SETTING FORTH 

DETAILS IN RELATION TO THE FOREGOING. 

 

 

 WHEREAS, Section 102 of the Charter of the City of Boulder provides that: "At 

any time after the passage of the annual appropriation ordinance and after at least one 

week's public notice, the council may transfer unused balances appropriated for one 

purpose to another purpose, and may by ordinance appropriate available revenues not 

included in the annual budget;" and 

 WHEREAS, the City Council now desires to make certain supplemental 

appropriations for purposes not provided for in the 2021 annual budget; and, 

 WHEREAS, required public notice has been given; 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BOULDER, COLORADO, that the following amounts are appropriated from 

additional projected revenues and from unused fund balances to the listed funds: 

Section 1.  General Fund  

 Appropriation from Fund Balance  $   825,562 

 Appropriation from Additional Revenue $   5,445,375 

 

Section 2.  .25 Cent Sales Tax Fund 

   

 Appropriation from Additional Revenue $     99,599 

       

Section 3.  Boulder Junction Access GID – Parking Fund  

 Appropriation from Fund Balance $    1,206  

  

  

Section 4.  Boulder Junction Access – TDM Fund  

 Appropriation from Fund Balance $      838 

 

Section 5.  Capital Development Fund  

 Appropriation from Fund Balance $    640,000 

 Appropriation from Additional Revenue $    281,296  
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Section 6. Compensated Absences Fund 

 Appropriation from Fund Balance $   449,670 

  

 

Section 7. Computer Replacement Fund  

 Appropriation from Fund Balance $   599,592 

 
  

Section 8. Dental Self-Insurance Fund  

 Appropriation from Additional Revenue $   261,000 

 

Section 9. Eviction Prevention and Rental Assistance Serviced Fund  

 Appropriation from Additional Revenue $      818,830 

 

Section 10. Facility Renovation and Replacement Fund 

 Appropriation from Additional Revenue $      150,000 

 

Section 11. Fleet Fund  

 Appropriation from Fund Balance $      1,998,333 

 Appropriation from Additional Revenue                         $      525,000 

 

Section 12. Library Fund  

 Appropriation from Fund Balance  $     500,00  

 Appropriation from Additional Revenue  $ (476,515) 

 

Section 13. Lottery Fund 

 Appropriation from Fund Balance $   146,706 

  

Section 14.  Open Space Fund  

 Appropriation from Fund Balance $   150,000  

 Appropriation from Additional Revenue                             $   212,432   

 

Section 15.  Permanent Park & Recreation 

 Appropriation from Additional Revenue $    152,312 

  

Section 16. Planning and Development Services Fund  

 Appropriation from Fund Balance $   14,297  

 Appropriation from Additional Revenue       $     28,819   

 

Section 17. Recreation Activity Fund  

 Appropriation from Fund Balance $  (13,502)  

 Appropriation from Additional Revenue       $   158,616 

 

Section 18. Stormwater and Flood Management Utility Fund 

 Appropriation from Fund Balance $  196,000 

 

Section 19. Telecommunications Fund  

 Appropriation from Fund Balance  $  1,560,000   
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Section 20. Transportation Fund  

 Appropriation from Fund Balance  $  1,911,333       

 Appropriation from Additional Revenue $  305,060 

 

 Section 21. Transportation Development Fund    

  Appropriation from Additional Revenue                   $   112,860 

  

 Section 22. University Hill General Improvement District 

  Appropriation from Fund Balance         $   3,872 

   

Section 23.  Wastewater Utility  

 Appropriation from Fund Balance   $   637,000 

 

 Section 24. Water Utility Fund 

  Appropriation from Fund Balance        $   800,333 

     

  Section 25. The City Council finds that this ordinance is necessary to protect the 

public health, safety, and welfare of the residents of the City and covers matters of local 

concern. 

 Section 26.  If any part or parts hereof are for any reason held to be invalid, such 

shall not affect the remaining portion of this ordinance. 

 Section 27.  The Council deems it appropriate that this ordinance be published by 

title only and order that copies of this ordinance be made available in the Office of the 

City Clerk for public inspection and acquisition. 

 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED 

BY TITLE ONLY this 16th day of November, 2021.  

 

 __________________________________ 

 Mayor 

 

Attest: 

 

_____________________________ 

 

City Clerk  
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READ ON SECOND READING, PASSED, AND ADOPTED this 30th day of 

November, 2020. 

__________________________________ 

Mayor 

Attest: 

_______________________________ 

City Clerk 
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Attachment B: Table of Supplemental Appropriations by Fund

2nd Budget Supplemental of 2021

Request by Fund and Department

Fund

Department Description Amount

Additional 

Revenue

Dedicated 

Reserve Transfers Fund Balance

General Fund

Climate Initiatives Carbon Neutral Cities Alliance Grant 23,000$     23,000$    

Disposable Bag Fee Ordinance 240,558         240,558 

Facilities & Fleet Radio Unit Reimbursement from Vendor 31,574 31,574 

Fire AMR Fines 850 850 

Equipment Replacement Fund Restoration 35,000 35,000 

FEMA Reimbursement COVID Deployment 26,598 26,598 

FEMA Reimbursement COVID supplies 41,174 41,174 

Front Range Fire Consortium Payment 12,954 12,954 

ICMA Retirement - Pre 65 Program 20,783 20,783 

Madison Energy Investments 15,040 15,040 

Overtime Budget 250,000         250,000 

Wildland Fire Position Repayment to Open Space 

Fund 154,432         154,432 

Fundwide / Citywide 5125 Pearl Parkway 4,750,000      4,750,000       

Municipal Court Municipal Judge - Personnel Cost 5,945 5,945 

Open Space and 

Mountain Parks Boulder Rifle Club - Repayment to Open Space 30,000 30,000 

Parks and Recreation Encampment Removal 60,000 60,000 

Restorative Payments - General Fund 

Reconciliation 49,122 49,122 

Planning & Development 

Services AARP San Lazaro Lighting Grant 10,000 10,000 

Police

Beating Auto Theft Through Law Enforcement 

(BATTLE) Grant - 2021/2022 27,600 27,600 

COVA Conference Reimbursement 7,900 7,900 

Donations 2,380 2,380 

Emergency Grant Funding to Cover a Portion of 

Police Department Critical Incident Response to 

the March 22, 2021 King Soopers Shooting 270,050         270,050 

FY2021 Edward Byrne Justice Assistance Grant 

(JAG) 113,878         113,878 

Secondary Trauma Resiliency Training 

Reimbursement 2,300 2,300 

State Coronavirus Emergency Supplement 

Funding Grant 30,000 30,000 

Transportation

Vision Zero Appropriation Reconciliation: 

Transportation Fund Transfer to General Fund 59,800 59,800 

Total $    6,270,937 $   5,445,375 825,562$    

.25 Cent Sales Tax

Parks and Recreation

Boulder Reservoir Visitors Services Center 

(Boardwalk and Playground) - Donation 27,550$     27,550$    

GOCO Resilient Community Grant 62,000 62,000 

Tree Mitigation and Forestry Donations 10,049 10,049 

Total 99,599$     99,599$    

Boulder Junction GID - Parking 

Community Vitality 

Community Vitality Special Districts Restorative 

Payments 1,206$     1,206$    

Total 1,206$     1,206$    

Boulder Junction GID - TDM

Community Vitality 

Community Vitality Special Districts Restorative 

Payments 838$    838$     

Total 838$    838$     

Capital Development 

Library NoBo Library - Fund Balance Contribution 500,000$     500,000$    

NoBo Library Contribution - Development Excise 

Tax and Impact Fees 281,296         281,296 
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Attachment B: Table of Supplemental Appropriations by Fund

2nd Budget Supplemental of 2021

Request by Fund and Department

Fund

Department Description Amount

Additional 

Revenue

Dedicated 

Reserve Transfers Fund Balance

Parks and Recreation Skate Park Enhancements 75,000           75,000              

East Boulder Community Park Restroom 65,000           65,000              

Total 921,296$       281,296$        640,000$          

Compensated Absenses

Finance Compensated Absences Additional Funding 449,670$       449,670$          

Total 449,670$       449,670$          

Computer Replacement 

Innovation & Technology Citywide Security Assessment 80,000$         80,000$            

Phishing Campaign Tool 39,600           39,600              

Security Software and Services 149,992         149,992            

Upgrade of Conference Rooms/Huddle Spaces 330,000         330,000            

Total 599,592$       599,592$          

Dental Self-Insurance 

Finance Self Insurance Dental Claims - Additional Funding 261,000$       261,000$        

Total 261,000$       261,000$        

Eviction Protection and Rental Assistance Services 

Housing 

EPRAS Fund Appropriation from General Fund 

Transfer 818,830$       818,830$        

Total 818,830$       818,830$        

Facility Renovation & Replacement

Facilities & Fleet 5125 Pearl Parkway - Refund of Earnest Money 150,000$       150,000$        

Total 150,000$       150,000$        

Fleet

Facilities and Fleet 5125 Pearl Parkway 1,633,333$    1,633,333$       

Appropriating excess revenues to cover high bulk 

fuel costs 525,000         525,000          

Electric F-150 Lightning Trucks 365,000         365,000            

Total 2,523,333$    525,000$        1,998,333$       

Library Fund

Library 

Booksale revenues to increase ebook collection 

budget 12,000$         12,000$          

Grant for Computer Science Education (CSeD) 

Week 2,000             2,000              

Correction from 2021 ATB1: NoBo Branch Library 500,000         500,000            

Correction from 2021 ATB1: NoBo Branch Library (500,000)        (500,000)         

Grant for Hotspot Program 9,485             9,485              

Total 23,485$         (476,515)$       500,000$          

Lottery Fund

Finance 2020 Excess Revenue 146,706$       146,706$          

Total 146,706$       146,706$          

Open Space
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Attachment B: Table of Supplemental Appropriations by Fund

2nd Budget Supplemental of 2021

Request by Fund and Department

Fund

Department Description Amount

Additional 

Revenue

Dedicated 

Reserve Transfers Fund Balance

Open Space Boulder Rifle Club - Repayment 30,000$         30,000$          

Colorado Department of Agriculture Grant 28,000           28,000            

Open Space Fund Comp & Class Implementation 150,000         150,000            

Wildland Fire Position Repayment to Open Space 

Fund 154,432         154,432          

Total 362,432$       212,432$        150,000$          

Permanent Park & Recreation

Parks and Recreation Chautauqua Park Donation via PLAY Boulder 3,862$           3,862$            

Harbeck House Lease Revenue 19,200           19,200            

Memorial Bench Stewardship Program 10,500           10,500            

Valmont Donations via PLAY Boulder 118,750         118,750          

Total 152,312$       152,312$        

Planning and Development Services

Planning & Development 

Services Wildfire Response 28,819$         28,819$          

State Historic Tax Credit 14,297           14,297              

Total 43,116$         28,819$          14,297$            

Recreation Activity

Parks and Recreation

Boulder County Developmental Disability Grant 

(EXPAND) 17,795$         17,795$          

Colorado Respite Coalition Grant (EXPAND) 22,589           22,589            

EXPAND Scholarships 5,360             5,360              

Healthy Together Grant SSBDT Grant (YSI) 45,000           45,000            

Mobile Rec Van SSBDT Grant (YSI) 67,500           67,500            

Parks & Rec Market Adjustments (13,502)          (13,502)             

Recquity Program- Recreation Center Visits 

SSBDT Grant (Recreation Centers) 30,494           30,494            

Scholl Grant (EXPAND) 19,000           19,000            

Restorative Payments - General Fund 

Reconciliation (49,122)          (49,122)           

Total 145,114$       158,616$        (13,502)$           

Stormwater and Flood Mangement Utility 

Utilities 5125 Pearl Parkway 196,000$       196,000$          

Total 196,000$       196,000$          

Telecommunications

Innovation and 

Technology BRAN Fiber project 60,000$         60,000$            

Transfer balance for City Phone System from 

Telecom to CRF 1,500,000      1,500,000         

Total 1,560,000$    1,560,000$       

Transportation

Transportation 5125 Pearl Parkway 1,633,333$    1,633,333$       

Mobility-on-Demand Software Pilot Project 280,000         252,000          28,000              

Snow & Ice Removal Budget Increase 250,000         250,000            

Third Party Penalty Fee - Transportation 

Development Fund Transfer to Transportation 

Fund 112,860         112,860          

Vision Zero Appropriation Reconciliation: 

Transportation Fund Transfer to General Fund (59,800)          (59,800)           

Total 2,216,393$    305,060$        1,911,333$       
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Attachment B: Table of Supplemental Appropriations by Fund

2nd Budget Supplemental of 2021

Request by Fund and Department

Fund

Department Description Amount

Additional 

Revenue

Dedicated 

Reserve Transfers Fund Balance

Transportation Development

Transportation 

Third Party Penalty Fee - Transportation 

Development Fund Transfer to Transportation 

Fund 112,860$       112,860$        

Total 112,860$       112,860$        

University Hill Comm Dist

Community Vitality 

Community Vitality Special Districts Restorative 

payments 3,872$           3,872$              

Total 3,872$           3,872$              

Wastewater Utility 

Utilities 5125 Pearl Parkway 637,000$       637,000$          

Total 637,000$       637,000$          

Water Utility 

Utilities 5125 Pearl Parkway 800,333$       800,333$          

Total 800,333$       800,333$          

Grand Total 18,495,925$  8,074,685$     10,421,240$     
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Introduction, first reading and consideration of a motion to order published by title only Ordinance
8514 amending Title 9, “Land Use Code,” adding new regulations on oil and gas operations, setting forth the
process, submittal requirements, standards and review criteria, and additional items consistent with state law and
as informed by neighboring communities with similar recently adopted regulation; and setting forth related details.

PRIMARY STAFF CONTACT
Karl Guiler, Senior Planner

BRIEF HISTORY OF ITEM
State law on oil and gas operations changed in 2019 where the State granted local
governments more authority to regulate the potential impact from oil and gas operations.
Prohibiting such uses is not permitted per State law, but the 2019 Senate Bill 19-181 outlined
areas where communities can more extensively regulate such uses to protect the public,
health, safety and welfare. The city currently has a moratorium on oil and gas operations to
allow for the development of the regulations intended to protect the public, health, safety and
welfare and the process for review. The moratorium has been extended several times and is
set to expire on Dec. 31, 2021. The proposed regulations are intended to be adopted prior to
expiration date. The city is drafting the regulations to be consistent with state law and the
requirements are informed by neighboring communities that have recently adopted updated
regulations (e.g., Boulder County, Broomfield etc.).

ATTACHMENTS:
Description
Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: November 16, 2021 

 
 
AGENDA TITLE 
Introduction, first reading and consideration of a motion to order published by title 
only Ordinance 8514, amending Title 9, “Land Use Code,” B.R.C. 1981, to add 
conditional use standards for oil and gas operations, amending Title 3, “Revenue and 
Taxation,” B.R.C. 1981, to adopt an oil and gas pollution tax, repealing Ordinance 
8435, and setting forth related details. 
 

 
 

 
REQUESTING DEPARTMENT / PRESENTERS 
Nuria Rivera-Vandermyde, City Manager 
Jacob Lindsey, Director 
Charles Ferro, Development Review Manager  
Karl Guiler, Senior Planner / Code Amendment Specialist 
 

 
EXECUTIVE SUMMARY 
The city of Boulder currently has no specific land use regulations on oil and gas 
operations. Until recently, local government’s authority to regulate oil and gas operations 
was very limited.  Most local regulations were preempted by state law.  A relatively 
recent update to the state laws (S.B. 18-191) has broadened the ability of local 
jurisdictions to regulate oil and gas operations to protect the public health, safety and 
welfare and the environment. This legislation is reinforced by findings made in a 2019 
study on public health conducted by the Colorado Department of Public Health and 
Environment which found that airborne chemicals that are potentially impactful to human 
health were detectable at a distance of 2,000 feet from oil and gas operations. That study 
can be viewed at this link. 
 
In response to the 2019 legislation, some communities, including Boulder and Boulder 
County, enacted moratoria to allow time to prepare the local regulations. The city’s 
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moratorium halted the city’s accepting and processing of applications for permits and Use 
Reviews of mining industry uses involving oil and gas extraction.  Boulder County’s 
moratorium expired upon adoption of oil and gas regulations for the county and the city’s 
moratorium on any applications to drill expires on Dec. 31, 2021. Staff’s goal has been to 
have new regulations adopted before this end date so that a new Use Review process with 
Planning Board approval would be set up to enable a detailed review of any proposals. 
Planning Board decisions on the Use Review would be subject to City Council call up. 
The regulations would be largely consistent with the Boulder County regulations and also 
generally consistent with regulations recently adopted by many other local front range 
communities. This information on adjacent community regulations and the oil and gas 
industry is discussed within this memorandum. While there would only be very few 
properties in the city limits that would be eligible for oil and gas operations, staff finds 
that it is important to have the regulations in place should an application be filed. The 
proposed Ordinance 8514 can be found in Attachment A. 
 
The ordinance also includes the provisions to implement the Oil and Gas Pollution Tax 
approved by the voters in 2018 and upon adoption, also repeals Ordinance 8435, which 
enacted the moratorium.  With the moratorium being repealed, the imposition of the tax 
needs to be in place in order to levy it on any uses that are approved.  
 
Second reading of the ordinance is scheduled for December 14, 2021. The ordinance is 
recommended to be adopted on second reading as an emergency measure in order to put 
the new rules on oil and gas operations in effect prior to the expiration of the moratorium 
on December 31st. Ordinances that are not emergency measures are effective 30 days 
after final passage, which would put the effective date of Ordinance 8514 several days 
after the expiration date of the moratorium.  Ordinances adopted as emergency measures 
are effective immediately upon final passage and require a two-thirds vote of council 
members present to be passed.  Staff finds that adoption as an emergency measure is 
necessary to ensure that standards are in place before an application for oil and gas 
operations is filed that regulate surface impacts of oil and gas operations and protect and 
minimize adverse impacts to public health, safety, and welfare and the environment and 
wildlife resources. 
 
STAFF RECOMMENDATION 

 
 
 
 
 

Suggested Motion Language:  
 
Motion to introduce and order published by title only Ordinance 8514 amending 
Title 9, “Land Use Code,” B.R.C. 1981, to add conditional use standards for oil and 
gas operations, amending Title 3, “Revenue and Taxation, B.R.C. 1981, to adopt an 
oil and gas pollution tax, repealing Ordinance 8435, and setting forth related details.    
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
• Economic – Economic impact to the city could occur if the environmental impact 

of oil and gas operations are unmitigated. Therefore, the city is proposing an in-
depth review process to assess for such impacts before any oil and gas operation 
can be approved. 

• Environmental – S.B. 19-181 granted additional local government powers to 
regulate the surface impacts of oil and gas operations and specifies that 
jurisdictions may assess and require mitigation for the following environmental 
factors: water quality and source, noise, vibration, odor, light, dust, air emissions 
and air quality, land disturbance, reclamation procedures, cultural resources, 
emergency preparedness and coordination with first responders, security, and 
traffic and transportation impacts. Mitigation of such impacts are consistent with 
the following Boulder Valley Comprehensive Plan policies: 
 

o 2.04 Open Space Preservation  
o 2.15 Compatibility of Adjacent Land Uses  
o 3.06 Wetland & Riparian Protection  
o 3.17 Mineral Deposits  
o 3.21 Preservation of Floodplains  
o 3.24 Protection of High Hazard Areas  
o 3.26 Protection of Water Quality  
o 3.32 Protection of Air Quality  
o 4.01 Climate Action: Reduce Greenhouse Gas Emissions 

 
• Social – The likelihood of oil and gas operations in the city of Boulder is very low 

as compared to adjacent communities that have more open land, are closer to the 
Wattenberg Field (east of Boulder) where oil and gas is more prevalent and 
accessible, and because there are very few properties that are eligible due to the 
2,000-foot setback derived from the state regulations. Nevertheless, a process to 
conduct an in-depth review of any proposal to drill and the potential impacts has 
been developed consistent with other communities to ensure protection of the 
public health, safety and welfare as well as the environment and wildlife. 
 

OTHER IMPACTS  
• Fiscal – New fees are included in the ordinance to cover the cost of any 

geophysical exploration permits, permits to abandon and decommission wells, as 
well as new registration fees for any oil and gas operator that plans to drill in the 
city of Boulder. The ordinance also includes a new chapter in Title 3 that codifies 
an oil and gas pollution tax that was approved by voters in 2018. The tax 
approved by the voters is “Up to $6.90 per barrel of oil and up to $0.88 per 
thousand cubic feet of natural gas for oil or gas extracted” within the city limits.  
Since passage of the tax measure, there has been no extraction of oil and gas that 
could be subject to the tax; however, upon expiration of the moratorium and 
passage of this ordinance, extraction could occur.   
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• Staff time – The code amendment has been processed within normal staff work 
plans.   

 
BOARD AND COMMISSION FEEDBACK 
Planning Board reviewed draft language on oil and gas operations at a work session on 
Oct. 7, 2021 and was briefed on the background of the use and contents of the proposed 
regulations. The board provided some comments and asked that the city also consider 
“reverse” setbacks of new residential uses from any approved/existing oil and gas 
operations. The board also asked that the city looked into comments received by one 
member of the public related to best practices in other communities and also acting on an 
oil and gas pollution tax that was passed in the city in 2018. 
 
On Nov. 4, 2021, Planning Board reviewed Ordinance 8514 and unanimously 
recommended approval of the ordinance to City Council with the following motion: 
 

On a motion by J. Gerstle seconded by L. Montoya the Planning Board voted 7-0 to 
recommend that City Council adopt Ordinance 8514, amending Title 9, “Land Use 
Code,” to add new conditional use standards related to oil and gas operations. 

 
PUBLIC FEEDBACK 
Notice of the city’s intent to prepare new regulations on oil and gas operations has been 
communicated in the city’s website and within the Planning & Development Services 
newsletter. Notice was also provided when the city was extending the moratorium in the 
past. In late 2020, City Council adopted an ordinance which extended the moratorium on 
any applications for oil and gas until Dec. 31, 2021. In response to this ordinance, the 
American Petroleum Institute (API) submitted a letter opposed to the moratorium 
extension. The API letter, found in Attachment D, expressed concern that the continual 
extension of the moratorium is viewed as a ban on oil and gas drilling. API has been 
informed about the continued work to develop oil and gas regulations for the city of 
Boulder. One written public comment to the Planning Board on the Nov. 4th meeting was 
received and is found in Attachment D. 
 
At the October 7th Planning Board meeting, a member of the League of Oil and Gas 
Impacted Coloradans (LOGIC) spoke to the board and recommended that the regulations 
include definitions of cumulative impacts – something that Commerce City has done in 
its regulations. The member of LOGIC expressed that noise, light and emissions are the 
principal concerns related to oil and gas operations and suggested that 50 to 55 decibels 
be applied to oil and gas operations as a noise maximum.  Staff is proposing to generally 
apply the city’s noise standards to this use.  City noise standards limit sounds received on 
residentially zoned properties at 55 dBA (7 a.m. until 11 p.m.) and at 50 dBA (11 p.m. 
until 7 a.m.).  The ordinance includes language that drilling and fracking activities do not 
fall under the higher sound level exception made for construction work.  Boulder’s sound 
limits are higher for receiving properties zoned industrial or mixed use and other. The 
person who spoke also mentioned a pollution tax that was passed by Boulder voters in 
2018 and should be implemented in light of any prospect of oil and gas uses in the city of 
Boulder. The codification of this tax is included in this ordinance.  
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BACKGROUND 
Hydraulic fracturing/Oil and gas development 
Oil and gas development activities (including hydraulic fracturing, or “fracking”) along 
the Front Range, and in Boulder County and nearby counties, has increased 
significantly in recent years.  Hydraulic fracturing is the process of creating small cracks, 
or “fractures,” in the rocks of deep, underground geological formations that have oil and 
natural gas. The fractures enhance the flow of oil and gas from the formation to the oil 
and gas well where it flows or is pumped up the well to the production equipment located 
on the surface of the site.  Oil and gas drilling and activities is regulated by the Colorado 
Oil and Gas Conservation Commission (COGCC). The role of the COGCC and an 
overview of its rulemaking process can be found at this link. For an explanation of the 
hydraulic fracturing process see this link. For an explanation of the COGCC permitting 
process for an Oil and Gas Development Plan (OGDP) see this link. 
 
Mining industries 
At present, the city of Boulder has no specific land use regulations pertaining to oil and 
gas operations. Per the Land Use Code, oil and gas operations would be defined as 
“mining industries”, which are defined as follows: 
 

Mining industries means a facility or business engaged in the removal of any earth 
materials, including those extracted from open mining and oil and natural gas drilling 
or production, from places of natural occurrence to surface locations. 

 
Mining industries require Use Review approval in Industrial – Manufacturing (IM) zone 
and the Agricultural (A) zones. It is otherwise prohibited in all other zones. 
 
Moratoria 
On June 4, 2013, the City Council adopted as an emergency measure Ordinance 7907 
instituting a moratorium until June 3, 2014, on accepting or processing applications for 
oil and gas explorations permits under City of Boulder regulations.  In November 2013, 
Boulder voters approved Ballot Question 2H, extending the moratorium on new oil and 
gas exploration until June 3, 2018. On May 15, 2018, the council adopted as an 
emergency measure Ordinance 8253 extending the moratorium until June 3, 2020.  This 
moratorium has been extended yet again to Dec. 31, 2021 to enable staff time to create 
regulations for any proposals within the city limits. To review these ordinances extending 
the moratorium, the memo to City Council from late 2020 can be found here. 
 
Senate Bill 19-181 and local government authority 
In 2019, the state of Colorado enacted a set of extensive and comprehensive oil and gas 
regulatory reforms, Senate Bill 19-181.  Effectively, S.B. 19-181 permits local 
municipalities broader authority in regulating oil and gas operations to protect the public 
health, safety, and welfare and the environment.  
 
Specifically, S.B. 19-181 clarified the scope of local governments’ land use authority 
over the surface impacts of oil and gas operations, this included a list of matters for 
which local governments may regulate surface impacts of oil and gas operations in a 
reasonable manner including: the siting of oil and gas operations; impacts to public 
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facilities, air emissions and air quality; vibration, noise, odor, light, dust, and all other 
nuisance-type impacts; water quality and water source; reclamation; cultural resources; 
emergency preparedness; and traffic and transportation impacts. Additionally, the Bill 
clarified or established local government power to: require financial securities to 
guarantee compliance with regulations; inspect facilities for compliance; impose fines for 
leaks, spills, and emissions; and impose fees on operators or owners to cover the 
reasonably foreseeable direct and indirect costs of permitting and regulation, including 
inspection programs. Critically, the Bill established that local government land use 
regulations regarding oil and gas regulations under the bill would not be preempted by 
overlapping state regulations and may be more protective or stricter than state 
requirements.    
 
It is important to note that local authority is limited, however, to the surface impacts of 
oil and gas; the COGCC retains jurisdiction over many of the technical and subterranean 
“downhole” facets. 
 
S.B. 19-181 grants local governments express power to regulate the "surface impacts" of 
oil and gas "in a reasonable manner" for the following itemized matters:  
 

• Land use; 
• The location and siting of oil and gas facilities and oil and gas locations; 
• Impacts to public facilities and services; 
• Water quality and source, noise, vibration, odor, light, dust, air emissions and air 

quality, land disturbance, reclamation procedures, cultural resources, emergency 
preparedness and coordination with first responders, security, and traffic and 
transportation impacts;  

• Financial securities, indemnification, and insurance as appropriate to ensure 
compliance with the regulations of the local government; 

• other nuisance-type effects of oil and gas development; and  
• Otherwise planning for and regulating the use of land so as to provide planned 

and orderly use of land and protection of the environment in a manner consistent 
with Constitutional rights. 

 
In addition, the new laws authorize local governments to regulate the surface impacts of 
oil and gas "to protect and minimize adverse impacts to public health, safety welfare and 
the environment.”  “Minimize adverse impacts” is defined in the law to mean “to the 
extent necessary and reasonable, to protect public health, safety, and welfare and the 
environment by avoiding adverse impacts from oil and gas operations and minimizing 
and mitigating the extent and severity of those impacts that cannot be avoided.” 
Necessary” and “reasonable” are not defined in this law and how strict a regulation can 
be and still meet these standards is not clear.  Currently, there is no case law helping 
interpret these terms.    
 
Can a local government ban oil and gas operations within their boundaries?  Prior to 
adoption of S.B. 19-181, the Supreme Court held that local governments cannot ban oil 
and gas operations.  With the adoption of S.B. 19-181 the legal landscape has changed.  
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S.B. 19-181 does not expressly address bans of oil and gas operations.  The law expressly 
allows local regulations to be stricter and more protective than state regulations and 
expressly authorizes regulating the surface impacts in a reasonable manner (as further 
detailed above).  Courts would likely analyze on a case-by-case basis whether a ban is 
rational and reasonable and necessary.  There is one case that has analyzed a fracking ban 
following adoption of S.B. 19-181.  The Boulder district court has found that Longmont’s 
voter adopted fracking ban that had previously been found preempted by Colorado courts 
continues to be preempted by state law following the adoption of S.B. 19-181.  In 
addition, a ban would likely give rise to challenges under the takings doctrine of the US 
and Colorado Constitutions.  
 
Oil and gas regulations may be more vulnerable to a challenge under the takings doctrine 
than the regulation of other uses.  The reason for that is that under Colorado law the 
surface and mineral estates are separate and distinct interests in land and one may be 
severed from the other. Owners of subsurface mineral interests have certain legal rights 
and privileges, including the right to use that part of the surface estate reasonably 
required to extract and develop their subsurface mineral interests, subject to applicable 
statutory and regulatory requirements.  While a surface estate typically lends itself to 
different types of economically viable uses and other uses are typically possible when 
one is prohibited, mineral estates, when severed, may have a very limited use. 
 
In a takings analysis, courts would have to analyze (1) whether the land use regulation 
denies a property owner all economically viable use of the owner’s property or (2) 
evaluate the economic impact of the regulation and the extent to which the regulation 
interferes with the owner’s investment-backed expectation as well as the character of the 
government action.  Courts would conduct this analysis on a case-by-case basis. 
 
Many jurisdictions adopted moratoria on oil and gas operations in the last few years, 
including the city of Boulder and Boulder County, to enable time to develop new or 
updated regulations consistent with greater powers granted by the state. 
 
Local jurisdictions 
In researching other local jurisdiction oil and gas regulations, some communities like 
Louisville (1977) and Lafayette (1994) adopted regulations years ago while others have 
no specific regulations (e.g., Boulder). Like Boulder, the city of Fort Collins is in the 
process of developing new oil and gas regulations in response to the changes at the state 
level. Westminster recently update their regulations and Lafayette just recently adopted 
new regulations largely based on the Boulder County regulations. To date, other nearby 
jurisdictions that had out of date regulations have updated their oil and gas regulations or 
adopted new regulations in response to the allowances enacted by S.B. 19-181, including 
Boulder County and Erie in 2020 and Broomfield and Commerce City in 2021. Links to 
those regulations are provided under each title and one can notice that while the process 
and formatting are different for each jurisdiction, the overall content of the regulations 
are quite similar in what is covered and regulated.  
 
The city of Longmont adopted new rules in 2012 and these rules were challenged by a 
lawsuit. This is covered on their website at this link. Boulder County has also had some 

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 7
Packet Page 76 of 290

https://www.fcgov.com/oilandgas/
https://www.cityofwestminster.us/Portals/1/Documents/Government%20-%20Documents/Departments/Community%20Development/Oil%20and%20Gas/Draft%20Westminster%20Oil%20and%20Gas%20Ordinance%20v11%20clean.pdf
https://www.lafayetteco.gov/DocumentCenter/View/31856/Attachment-A---Lafayette_OandG-regs_July2021
https://assets.bouldercounty.org/wp-content/uploads/2020/12/Resolution-2020-95.pdf
https://www.erieco.gov/DocumentCenter/View/13854
https://library.municode.com/co/broomfield/codes/municipal_code?nodeId=TIT17ZO_CH17-54OIGALAUSRE
https://www.c3gov.com/home/showpublisheddocument/12645/637515979278200000
https://library.municode.com/co/longmont/codes/code_of_ordinances?nodeId=PTIICOOR_TIT15LADECO_CH15.05DEST_15.05.090OIGARE
https://www.longmontcolorado.gov/departments/departments-n-z/public-information/oil-and-gas-information/oil-and-gas-regulations-in-longmont
https://www.bouldercounty.org/property-and-land/land-use/planning/oil-gas-development/
https://bouldercounty.maps.arcgis.com/apps/webappviewer/index.html?id=503d6ee75bfd4f79bcba9f1823472d73


litigation related to oil and gas and can be reviewed at this link. Boulder County and 
Broomfield claim to be the most restrictive oil and gas regulating authorities in the state. 
A map of active and inactive wells in Boulder County can be found at this link. The map 
shows the Wattenberg Field, which is in east Boulder County, and is an area known to 
have some of the highest potential for oil and gas in the state and thus, is increasingly 
accessed by oil and gas operations. 
 
Staff has prepared an analysis comparing different aspects of local nearby jurisdiction 
requirements on oil and gas. See Table 1 on the next page. Below is a summary of Table 
1: 

• Most communities require a pre-application submittal prior to application. 
• Most communities require an alternative site analysis where at least two sites 

must be identified and an analysis of the preferred site. 
• Most cities require a neighborhood meeting prior to submittal of an application. 
• Some communities permit in all zones, but most limit to industrial and 

agricultural zones.  
• Most communities have a “Special Review” process which is similar to Boulder’s 

Use Review process, but others call it Oil and Gas Permit reviews as well. 
• Many cities have standardized “conditions of approval” for implementation of 

final plans including a “Leak and Detection and Repair” or LDAR program which 
derives from the state regulations. 

• Most cities have standards for abandonment and plugging of wells. 
• Most cities have requirements on insurances and indemnity. 
• Most communities have inspections and enforcement requirements and 

requirements to allow inspectors on the site at any time. 
• Almost all the communities have detailed requirements for specific studies, 

assessments and plans to be developed by qualified experts that address a whole 
range of issues ranging from impacts to floodplain, wetlands, groundwater, 
stormwater, air quality, weed control, natural resources, historic resources, visual 
impact, fencing and screening, waste management plans, emergency preparedness 
plans etc. and related to each study, detailed findings of approval have to be made 
to ensure protection of the public health, safety and welfare and the environment. 

• Some communities require that applicant’s pay for a government hired third-party 
expert to impartially review each of the studies to make a recommendation to the 
jurisdiction about whether findings are made. 

• Most communities require that applications be reviewed by both Planning Board 
and City Council or the equivalents in each community.  

• Application fees in each community range from $1,200 to up to $7,000 for 
projects that have multiple well sites.  

• Some communities require annual registration of oil and gas operators even 
before any pre-application is filed and each requires a fee for registration on a 
yearly basis. 

• Most communities have instituted a 2,000-foot setback between oil and gas 
operations and occupied buildings, residential units, day care centers, senior 
living facilities etc. in line with the setbacks in the state law while some 
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communities like Commerce City, Louisville, and Longmont indicate lesser 
setbacks in their current codes. 

As some communities had regulations in place prior to the 2019 Senate Bill 19-181 
update and thus, may have active, “grandfathered” oil and gas operations within their 
limits that do not meet current regulations (e.g., Boulder County), such localities have 
standards for pre-existing facilities regulated like non-conforming uses. This is not the 
case with Boulder as Boulder does not have any active oil and gas operations. There are, 
however, inactive, plugged wells in the city of Boulder one example being the Diagonal 
Crossing development that has a landmarked well on the site.  

Many communities also designate a LGD, or Local Government Designee, who is the 
contact on any notices of changes and is the consultant liaison with the state on the 
regulations. This stems from language within the state law. The city of Boulder currently 
has a LGD in the City Manager’s office. 
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Table 1 - Oil and Gas Operation regulations in other communities 
Community Pre-

application 
required? 

Alternative 
Site 
Analysis 
required?  

Neighborhood 
Meeting 
required? 

Zoning District 
where Oil & 
Gas are 
permitted 

Type of 
review 

Application Fee Notice 
radius 

Third 
Party 
Option? 

Decision 
Authority 

Special 
plans 
used to 
assess 
impacts?
* 

Special 
standards 
or criteria 
related to 
impact 
mitigation? 

Setbacks? Insurance 
requiremen  

Boulder 
[PROPOSED] 

Yes. Yes. Yes. Industrial – 
Manufacturing 
and 
Agricultural  

Use 
Review 

$3,680 + hourly 
fees & 
consultant fees 

1 mile Yes. Planning Board 
with City 
Council call up 

Yes. Yes. 2,000 feet; 
from any 
residential 
dwelling, 
school or 
licensed 
childcare 
facility etc. 
2,500 feet 
from 
multi-well 
pads 

Yes. 

Boulder 
County 

Yes. Site 
selection 
rationale 
required. 

Yes. All zones. 
Most land is 
either Rural 
Residential or 
Agricultural 

Special 
Review 

$5,850-$7,000 
depending on 
number of wells 
+ hourly fees + 
consultant fees 

1 mile Yes. Planning Board/ 
Board of County 
Commissioners/  
County Parks & 
Open Space 
Commission 
may be 
required 

Yes. Yes. 2,500; 
from any 
residential 
dwelling, 
school or 
licensed 
childcare 
facility etc. 
No less 
than 
2,000’ 
 

Yes. 

Broomfield Yes. Yes. Yes. Two Industrial 
and two 
Agricultural 
zoning districts 

Special 
Review 

$5,000 0.8 mile 
(4,222 
feet) 

Yes. Planning 
Commission/ 
City Council 

Yes. Yes. 2,000’ ** Yes. 

Commerce 
City 

Yes.*** Yes.*** Yes. Two Industrial 
zones and any 
PUD that 

Oil and 
Gas 
Permit  

$2,000 2,500 
feet 

Yes. Planning 
Commission/ 
City Council 

Yes. Yes. 1,000’ 
from 9 or 
less 

Yes. 
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permits the 
use 

residential 
units; 
1,500’ 
from 10 or 
more 
residential 
units or 
high 
occupancy 
units 

Erie Yes. Yes. Yes. Heavy 
Industrial 
zones 

Oil and 
Gas 
Permit 

$1,200 1 mile  Not 
specified. 

Planning 
Commission/ 
Board of 
Trustees 

Yes. Yes. 2,000’** 
 

Yes. 

Lafayette 
 

Not 
specified. 

Not 
specified. 

Not specified. All zones. Special 
Use 
Review 

$3,000 750 feet Not 
specified. 

Staff level with 
Planning 
Commission call 
up 

Yes, 
although 
less than 
other 
communi
ties 

Yes, 
although 
less than 
other 
communitie
s. 

350’ from 
a building, 
public 
road, 
above 
ground 
utility line, 
railroad, 
wildlife 
habitat 
area etc., 
but 
generally 
uses a 500’ 
setback 
from state 
regs 

Yes. 

Lafayette 
[RECENTLY 
ADOPTED] 

Yes. Yes. Yes. Agricultural, 
Industrial and 
Commercial 
zones (AG, C1 
& M1) 

Special 
Use 
Review 

Not yet 
established. 

2,640 
feet 

Yes. Planning 
Commission & 
City Council 

Yes. Yes. Single 
well: 2,000 
feet; 
Multi-well 
2,500 feet; 
variances 
for less 
permitted 

Yes. 
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Longmont Yes. No. Yes. Nonresidential 
and Agricultural 
zones 

Condition
al Use Site 
Plan 
Review 
and 
Limited 
Use Site 
Plan 
Review. 

$1,000 ($500 
Conditional Use 
fee + $500 site 
plan fee) 

1,000 feet 
for CUSP 
Review 

Yes. Planning & 
Zoning 
Commission 

Yes. Yes. 750’ from 
platted 
Residential 
Lots, Parks, 
Sports 
Fields and 
Playground
s Public 
Roads, and 
Major 
Above 
Ground 
Utility 
Lines from 
Existing 
Wells and 
Production 
Facilities 

Yes. 

Louisville Not 
specified. 

Not 
specified. 

Not specified. All zones. Special 
Review 

$3,595 500 feet, 
but may 
be 
increased 
with code 
changes. 

Not 
specified. 

Planning 
Commission & 
City Council 

Yes. Yes. 750’ to 
occupied 
buildings 

Not specifie  

Westminster 
[RECENTLY 
ADOPTED] 

Yes. Yes. Yes. All zones Oil and 
Gas 
Official 
Develop
ment 
Plan 
Review 

$5,000 2,640 
feet 

Not 
specified. 

Planning 
Commission & 
City Council 

Yes. Yes. 2,000 feet Yes. 

*most of the surveyed communities have the following types of plans required in additional to standard submittal requirements: Noise Impact Mitigation Plan, Dust Mitigation Plan, Air Quality 
Mitigation Plan, Odor Mitigation Plan, Electrification Plan, Emergency Preparedness and Response Plan, Weed Control Plan, Traffic Study and Management Plan, Landscaping and Visual Mitigation 
Plan, Fencing and Screening Plan, Water Supply Plan, Water Quality Control Plan, Grading, Drainage and Erosion Control Plan, Stormwater Management Plan, Risk Analysis and Risk Management Plan, 
Abandoned Wells Plan, Wetlands Protection Plan, Hazardous Materials Management Plan, Waste Management Plan, and Historic and Cultural Resources Plan. Some communities also have Access 
Road Plan, Reclamation Plan, a Lighting Study, Operations Plan, Chemicals and Hydraulic Fracturing Fluids Disposal and Reporting Plan, Spill Release Response and Reporting Plan, Dust Suppression 
Plan,  

**measured to athletic field, amphitheater, auditorium, childcare facility, correctional facility, dwelling unit, event center, hospital, life care institution, nursing home or nursing facility, recreational 
facility, or undeveloped residential lot. Some communities list public parks, outdoor venues, playgrounds, etc. 

***called an Initial Assessment & Site Eligibility Determination
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ANALYSIS  
Communities like Broomfield and Boulder County have much more open land and 
agricultural properties and are also closer to the Wattenberg Field which increases the 
likelihood of oil and gas operation applications. In the city of Boulder, the likelihood of 
an oil and gas operation application is significantly lower. Nevertheless, staff has 
developed new regulations on oil and gas operations to ensure that the public health, 
safety, and welfare and environment and wildlife resources are protected against surface 
impacts from oil and gas operations (Attachment A).  
 
S.B. 19-181 not only changed the legal landscape for local regulations of oil and gas 
operations but made statewide changes by altering the Colorado Oil and Gas 
Conservation Commission’s (COGCC) mission and composition.  COGCC’s mission has 
changed from fostering the development of oil and gas to regulating in a reasonable 
manner to protecting and minimizing adverse impacts to the public health, safety and 
welfare, and the environment, and wildlife resources.  The COGCC has since adopted 
new rules to implement the new mission.  These rules include a 2,000-foot setback for oil 
and gas facilities that generally applies from homes, schools, and childcare centers (there 
are some exceptions possible where a facility may be approved closer to a home, but 
never closer than 500 feet). The setback was added to the state regulations in 2020 after 
some debate about what the appropriate setback should be. See this article on the setback 
matter. The 2,000-foot setback was informed by a study conducted by the Colorado 
Department of Public Health and Environment (CDPHE).  Links to this information are 
included as follows: CDPHE website; the CDPHE study and an article discussing the 
study findings that preceded the state law changes that enacted the new 2,000 foot 
setback. 
 
With the 2,000-foot setback very few properties in the city limits are eligible for oil and 
gas operations under the COGCC standards.  A staff analysis of what properties would be 
eligible based on the 2,000-foot state setback is provided in Attachment B.  This map 
also indicates areas of the city zoned Industrial – Manufacturing (IM) and 
Agricultural (A), the zones where the city has historically allowed mining industry 
uses; staff is not proposing to change that in the proposed oil and gas operation 
standards.  Only very few properties in Boulder could meet the state setback standards.  
There are properties owned by IBM, agricultural land in the flagpole that connects 
Gunbarrel to the rest of the city and the city owned land in Gunbarrel that could be 
eligible as well as some properties in the Flatirons Business Park off 55th Street.  
 
Ordinance 8514 
Based on consultation and analysis of Boulder County’s and other jurisdictions 
regulations, advice from an attorney who is a subject matter expert on oil and gas 
operations and recommendations from Planning Board, staff has developed the draft 
regulations within Ordinance 8514 (Attachment A). Staff finds that the proposed 
ordinance would be consistent with state law and in its objective to avoid and minimize 
potential impacts to residents and sensitive environmental features, and is consistent with 
the following Boulder Valley Comprehensive Plan (BVCP) policies: 
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Relevant BVCP policies 
 

2.04 Open Space Preservation The city and county will permanently preserve lands with open space 
values by purchasing or accepting donations of fee simple interests, conservation easements or 
development rights and other measures as appropriate and financially feasible. Open space values 
include use of land for urban shaping and preservation of natural areas, environmental and cultural 
resources, critical ecosystems, water resources, agricultural land, scenic vistas and land for passive 
recreational use. 
 
2.15 Compatibility of Adjacent Land Uses To avoid or minimize noise and visual conflicts between 
adjacent land uses that vary widely in use, intensity or other characteristics, the city will use tools such 
as interface zones, transitional areas, site and building design and cascading gradients of density in the 
design of subareas and zoning districts. With redevelopment, the transitional area should be within the 
zone of more intense use. 
 
3.06 Wetland & Riparian Protection Natural and human-made wetlands and riparian areas are 
valuable for their ecological and, where appropriate, recreational functions, including their ability to 
enhance water and air quality and reduce the impacts of flooding. Wetlands and riparian areas also 
function as important wildlife habitat, especially for rare, threatened and endangered plants, fish and 
wildlife. Because they have historically been so scarce in the Front Range and because of continued 
degradation, the city and county will continue to develop and support programs to protect, enhance 
and educate the public about the value of wetlands and riparian areas in the Boulder Valley. The city 
will strive for no net loss of wetlands and riparian areas by discouraging their destruction, or requiring 
the creation and restoration of wetland and riparian areas in the rare cases when development is 
permitted and the filling of wetlands or destruction of riparian areas cannot be avoided. Management 
of wetland and riparian areas on city open space lands is described in the OSMP Grasslands Ecosystem 
Management Plan. 
 
3.17 Mineral Deposits Deposits of sand, gravel, coal and similar finite resource areas will be delineated 
and managed according to state and federal laws and local government regulations. The impacts of 
extraction or uses of such resources will be balanced against other community values and priorities, 
including environmental and cultural resource protection, health concerns and carbon emission 
reduction. The city and county will work together to acquire mineral rights as appropriate. 
 
3.21 Preservation of Floodplains Undeveloped floodplains will be preserved or restored where 
possible through public land acquisition of high hazard properties, private land dedication and multiple 
program coordination. Comprehensive planning and management of floodplain lands will promote the 
preservation of natural and beneficial functions of floodplains whenever possible. 
 
3.24 Protection of High Hazard Areas High hazard areas are the areas of the floodplain with the 
greatest risk to loss of life due to floodwater velocity. The city will prevent redevelopment of 
significantly flood-damaged properties in high hazard areas. The city will prepare a plan for property 
acquisition and other forms of mitigation for flood-damaged and undeveloped land in high-hazard 
flood areas. Undeveloped high hazard flood areas will be retained in their natural state whenever 
possible. To reduce risk and loss, riparian corridors, natural ecosystems, wildlife habitat and wetlands 
will be protected in these areas. Trails or other open recreational facilities may be feasible in certain 
areas. 
 
3.26 Protection of Water Quality Water quality is a critical health, economic and aesthetic concern. 
The city and county have been protecting, maintaining and improving water quality and overall health 
within the Boulder Valley watersheds as a necessary component of existing ecosystems and as a critical 
resource for the human community. The city and county will continue to reduce point and nonpoint 
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sources of pollutants, protect and restore natural water systems and conserve water resources. Special 
emphasis will be placed on regional efforts, such as watershed planning, and priority will be placed on 
pollution prevention over treatment. 
 
3.32 Protection of Air Quality Air quality is a critical health, economic and aesthetic concern. The city 
and county will seek to reduce stationary and mobile source emissions of pollutants. Special emphasis 
will be placed on local and regional efforts to reduce pollutants, which cause adverse health effects, 
impair visibility and contribute to climate change. 
 
4.01 Climate Action: Reduce Greenhouse Gas Emissions To mitigate climate change, the city and 
county will continue to take action to reduce the burning of fossil fuels for energy and encourage such 
change throughout the Boulder Valley. The city and county will identify and implement innovative as 
well as cost-effective actions to dramatically reduce the entire community’s (e.g., government, private 
business, individual residents) and visitor’s contributions to total global GHG emissions and power a 
vibrant future. The city’s goals are to reduce its energy-related emissions 80 percent or more below 
2005 levels by 2050 through a rapid transition to a renewable energy-based economy and achieve 100 
percent renewable electricity by 2030. The county has strategies in place aimed at reducing emissions 
40 percent below 2005 levels by the year 2020 and is working to achieve carbon neutrality and become 
more resilient to the effects of climate change. 

 
Staff analyzed the Boulder County and Broomfield regulations as the most pertinent 
models for the city regulations (see links in the background section). Staff is 
recommending close adherence to the Boulder County regulations for the following 
reasons: 
 

• Boulder County regulations are comprehensive and include broad protections 
addressing air quality, protection of natural features and soils, odor, noise, etc. 
The regulations were developed with the assistance of a consultant, which the city 
has also retained, and are also based on studies to substantiate the county’s 
regulations on matters like odor.  The County’s regulations closely follow the 
local regulatory authority granted in SB 19-181. The County Land Use 
Department memo on its draft oil and gas regulations can be found here. Boulder 
County Public Health’s efforts to evaluate the potential impacts of oil and gas 
operations, which informed the county regulations, can be found here. 

• As stated above, there are only very few properties in the city that may be eligible 
for drilling under COGCC rules (see Attachment B). 

• There would be consistency between properties in the county and city properties 
especially since some, like the IBM properties, would be adjacent to county 
regulated properties. 

• The city could consult with Boulder County if questions came up if the 
regulations were consistent and could share resources such as consultants who 
would advise on recommendations, and 

• The rules would be similar between what is applied to city annexed properties and 
on city-owned open space properties that are already subject to county regulation. 

 
That said, staff is also incorporating elements from the Broomfield code which contains a 
variance process and requirements requiring coordination with the state of Colorado’s Air 
Quality Control Commission (AQCC).  
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Below is an outline of the proposed city oil and gas regulations for City Council review: 
 
Land Use Definition and associated definitions- Staff is proposing to add a new use of 
“oil and gas operations” with an associated definition and revising the definition of 
“mining industries” to remove reference to oil and gas. Oil and gas operations would also 
be added in the Use Table of Chapter 9-6, “Use Standards,” B.R.C. 1981. New associated 
definitions with oil and gas uses would need to be added to the definitions of the Land 
Use Code in Chapter 9-16, “Definitions,” B.R.C. 1981. In the Use Table, “mining 
industries” are limited to Industrial Manufacturing (IM) and Agricultural (A) zones and 
require a Use Review. Staff is not proposing to change this for oil and gas operations. 
 
Process- Section 9-2-15, “Use Review”, B.R.C. 1981 currently specifies which type of 
Use Review applications require Planning Board review and approval at a public hearing. 
Most Use Reviews are staff level, but the following projects automatically require Use 
Review: 
 

• A nonresidential use in residential zoning districts, or 
• attached and detached dwelling units or a residential use in a Public (P) district 

 
Staff is proposing to add oil and gas operations as a use that would automatically require 
Planning Board review at a public hearing. Any decision on the application would be 
subject to City Council call up or staff referral to City Council.  
 
Like other communities, staff is proposing a new section requiring a pre-application 
meeting with staff prior to any application submittal as well as the requirement for a good 
neighbor meeting for any proposal. 
 
In some cases, an applicant may need to do geophysical exploration or seismic testing to 
see if a site is suitable for a potential oil and gas operation. Like Boulder County, staff is 
proposing to require a permit for this and proposes a land use review process subject to 
call up by the Planning Board. The proposed standards would be identical to county 
standards and would require vibration monitoring, liability information, and noticing 
requirements to properties within 800 feet of the testing location. Staff is also proposing a 
permit application that would be administratively reviewed per Section 9-2-2, B.R.C. 
1981, for any process to decommission any wells or pipelines consistent with regulations 
on safety. 
 
New Use Standards- Specific use standards are listed in Chapter 9-6, “Use Standards,” 
B.R.C. 1981 and apply to all conditional uses or specific uses that require Use Review. 
The new standards are proposed as conditional use standards consistent with the structure 
of the Land Use Code; however, because of the length of the proposed standards 
(probably over 40 pages, consistent with other jurisdictions) and because staff expects 
that the standards would be applied infrequently, staff is recommending the new 
standards be added to the end of the chapter in a new Section 9-6-12(b), B.R.C. 1981. 
Currently, the use falls under the category of an Agricultural or Natural Resource use per 
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Section 9-6-5, B.R.C. 1981. Ordinance 8514, Section, 9-6-5, is changed to “Reserved” 
and the lengthy standards are added to a new 9-6-12, B.R.C. 1981. 
 
The new standards follow the format of many regulated uses in the chapter including a 
new purpose section, an applicability section, and references to the public notice 
requirements. In this case, a new public notice type is created that expands the noticing 
radius to at least one mile (consistent with Boulder County regulations). This change is 
reflected in this ordinance in amendments to Chapter 9-4, “Public Notice, Decisions and 
Appeal,” B.R.C. 1981.  
 
The new section makes it clear that no oil and gas operation or mining industries use can 
operate until any local approvals are granted and such local approvals would be required 
prior to state COGCC approval. Given the complexity of the standards and the fact that 
the city may not have all the expertise necessary to review all the complex reports, 
studies, assessments and plans (discussed in detail below), the ordinance requires third 
party review by experts at the discretion of the city and at the expense of the applicant to 
provide recommendations about whether the detailed standards will be met. This is 
consistent with the requirements of other jurisdictions like Boulder County, Commerce 
City and Longmont.  
 
General submittal requirements- In addition to standard submittal requirements such as 
written statements and detailed site plans and building elevations, the following 
additional information will be required: 
 

• A written statement that provides more detail on site selection rationale with 
respect to other possible locations, response to topics raised during the pre-
application meeting, and verification of legal rights to mineral rights, access and 
connection rights to oil and gas pipelines, etc.  

• A certified list of all instances within the 10 years prior to the registration in 
which the Colorado Oil and Gas Conservation Commission (“COGCC”), 
Colorado Department of Public Health and Environment (“CDPHE”), other state 
agency, any federal agency, any city, or any county issued a notice of alleged 
violation or found that the Operator violated applicable state, federal, or local 
requirements during the course of drilling, operation, or decommissioning of a 
well. 

• Detailed information on the operator’s financial fitness and required insurance 
and liability coverage. 

• Map of water wells within one mile of the proposed site. 
• Like detailed Site Review applications (which may or may not be required based 

on the overall size of the site), the following plans and materials meeting existing 
standards in the Land Use Code would be required: 

o Wetland plans 
o Floodplain plans 
o Plans for preservation of natural features  
o Tree inventory 
o Landscape plan 
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o Shadow analysis 
o Outdoor Lighting Plan 
o Materials required by the City of Boulder Design and Construction 

Standards, including, without limitation, a traffic study, master utility plan, 
utility report and stormwater report and plans 

• In addition to the requirements typical for a Site Review, the following plans and 
materials would be required: 

o Weed Control Plan 
o Revegetation and reclamation plan 
o Visual mitigation and screening plan 
o A land use analysis identifying all existing activities and uses on 

surrounding lands (e.g., any existing residential units, residential zones, or 
property currently permitted for residential use, any facility classified as a 
high occupancy building unit, as defined by the COGCC, any public park, 
or public recreation facility, not including trails or city designated open 
space, outdoor venue, playgrounds, permanent sports fields, 
amphitheaters, or other similar places of outdoor public facilities, and 
senior living or assisted living facilities) within two miles, or as otherwise 
determined, of the parcel(s) where the oil and gas operation is proposed to 
be located and a plan demonstrating that the required setbacks to specified 
land uses in this section are met. 

o Dust Suppression Plan 
o Facility Layout and Pipeline Plan 
o Electrification Plan 
o Operations and Risk Assessment Plan, including explanations of daily 

operations, extraction techniques, training requirements and training 
records on safety protocols responding to risks in the risk assessment plan. 

 
New impact related review criteria and submittal requirements for detailed reports, 
studies, assessments and plans to demonstrate that the criteria can be met-  
As stated above, local governments now have broader powers to regulate the potential 
impacts from oil and gas operations. Consistent with BVCP policies on protecting the 
natural environment and natural resource extraction (see relevant policies below) and to 
protect the public health, safety, and welfare, staff has prepared new detailed impact 
related criteria (based on the Boulder County regulations described at this link) that  an 
oil and gas operation has to meet to be established within the city limits. Consistent with 
other jurisdictions and state law, staff is proposing a 2,000-foot setback between oil and 
gas operations and any residential units, residential zones, day care facilities, senior care 
facilities, hospitals, and parks. A 2,500-foot setback is proposed for multi-well facilities 
from these land uses as well. 
 
As the CDPHE study found that airborne chemicals that are potentially impactful to 
human health were detectable at a distance of 2,000 feet from oil and gas operations and 
state legislation has been updated to allow local government authority in assessing a 
broad range of impacts, new impact related criteria are proposed to be added to the Land 
Use Code requiring the applicant to demonstrate that adverse impacts to the public health, 
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safety, and welfare and the environment from oil and gas operations would be avoided 
where they can be avoided and minimized and mitigated where they cannot be avoided. 
To determine if the criteria are met, specific detailed reports, studies, assessments or 
plans would be required and would be reviewed by impartial expert third party reviewers 
who would make recommendations to city staff reviewers as part of the process. 
Consistent with state law allowances in S.B. 19-181, the following reports, studies, 
assessments and plans listed in Table 2 would be required for evaluation and would 
correlate with new review criteria added to the submittal requirements:  
 
Table 2- Detailed reports, studies, assessments or plans required with 
any Use Review application for Oil and Gas Operations or Mining 
Industries needed to meet specific approval criteria for each topic. 
Air Quality Report Water Management Plan 
Odor Plan Stormwater Quality Control 
Noise and Vibration Study Flowline Management Plan 
Flood Protection and Mitigation Plan Waste Management Study and Plan 
Base Soil Conditions and Geotechnical Report Existing Mines Risk Study 
Cultural and Historic Resources Survey  Hazardous Materials Management Plan 
Traffic and Roadway Impact Report Emergency Preparedness Plan 
Water Quality Report and Plan Abandoned Wells Plan 
Water Quantity Control, Supply and Use 
Report 

Wildlife Assessment 

 
The burden is on the applicant to demonstrate that an application meets all review 
criteria. The city could have authority to impose conditions requiring additional measures 
to ensure the review criteria are met. Staff anticipates that a Use Review for oil and gas 
operations would be conducted similar to the Hogan Pancost annexation project in 2014 
where because of the sensitive environmental aspects of the Hogan Pancost site, detailed 
environmental studies similar to those listed above were required and necessitated third 
party reviews by experts to advise the city on whether a proposal was consistent with the 
city regulations. 
 
Conditions of approval and operating standards- Most of the surveyed communities 
have a section of their oil and gas operations that relates specifically to what the locality 
can condition an approval on as well as specific operating standards both of which would 
apply following any approval of an application. The requirements of this section are very 
detailed and complex and relate to ongoing water and air testing, leak detection and 
repair, procedures for addressing and cleaning up spills and releases, handling of water 
and wastewater, reporting of issues to the city, site security and management, ongoing 
monitoring for noise and odor, pipeline conditions, requirements for construction permits 
and financial guarantees. Given the complexity and desire for consistency between 
adjacent jurisdictions, staff has borrowed primarily from the Boulder County regulations. 
 
Additional requirements- The additional requirements section sets the basic standards 
for any approved oil and gas operation. These requirements are consistent with other 
jurisdictions and include a requirement that any oil and gas operator use registers with the 
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city prior to any pre-application meeting. The requirements also specify the city’s’ right 
to enter properties to inspect for compliance with the conditions of approval and 
operating standards discussed above. A section is added that makes it clear that any 
provision of false information material to the application can result in the city revoking 
any approval and requiring ceasing of operations. In such case, the use may be subject to 
criminal action.  
 
Exception process: Boulder County regulations do not have a variance or exception 
process. However, other jurisdictions, such as Broomfield, Lafayette and Westminster, 
have included such provisions or are considering their adoption and staff recommends 
inclusion of such provisions to allow the city to approve alternative methods of 
compliance where there is no adverse effect and to address unique physical situations and 
undue hardships that may not have been anticipated in the new standards.  Staff is 
proposing to incorporate the following: 
 

• There is no technology commercially available to conduct the proposed oil 
and gas operations in compliance with the standard and granting an 
exception from the standard will not have an adverse effect on the public 
health, safety, and welfare and the environment and wildlife.  

• An alternative approach not contemplated by the standard is demonstrated 
to provide a level of protection of the public health, 
safety, and welfare and the environment and wildlife, that would be at least 
equivalent to the otherwise applicable standard.  

• Because of unique physical circumstances or conditions existing on or near 
the site of the oil and gas operations use, the application of 
the standard would create an undue or unnecessary hardship or would 
jeopardize public health, safety, or welfare or the environment or 
wildlife and granting the exception from the standard will not have an 
adverse effect on the public health, safety, and welfare and the environment 
and wildlife.   

• An exception to the 2500-foot setback standards under Paragraph (b)(2), 
“Setback Buffers from Adjacent Land Uses,” B.R.C. 1981, may be 
approved if the applicant demonstrates that the proposed location for the 
oil and gas operations, operating plans, and conditions of approval will 
provide substantially equivalent protections for public health, safety, and 
welfare and the environment and wildlife resources compared to the 
otherwise required setback.  

• An exception to the insurance coverage requirements may be approved if 
the applicant demonstrates that the required coverage is not reasonably 
commercially available considering the size of the use and its associate 
risk and that the proposed alternative approach is appropriate to ensure 
compliance with the standards of this Subsection(b), “Oil and Gas 
Operations,” B.R.C. 1981.    

 
Coordination with State on Air Quality: The adopted Broomfield regulations also have 
provisions that indicate sharing of data with the state on air quality. Staff is proposing a 
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similar provision in the city’s regulations. The oversight on air quality from the state is 
conducted by the Air Quality Control Commission (AQCC) and staff is recommending 
coordination with AQCC so that the city can keep abreast of any best practices 
addressing air quality impacts from oil and gas operations. 
 
“Negative” or “Reverse” Setbacks: Staff has incorporated a “reverse” setback for new 
residential development and added it to the setback requirements of Chapter 9-7, “Form 
and Bulk Standards,” B.R.C. 1981. The setback would be 2,000 feet (similar to the 
required setbacks for new oil and gas operations) for oil and gas operations that are 
approved and in the pre-production phase, which is effectively the drilling phase where 
the most surface, noise, odor, and air quality impacts could occur. Staff is proposing a 
reverse setback of 500-feet of residential uses from approved and established oil and gas 
wells in the production stage (i.e., extraction and storage of oil and gas). After oil and gas 
wells are past the production phase and the oil and gas has been removed from the site, 
the wells are required to be capped and abandoned. This requires review of a permit for 
surface impacts, safety and assessment of restoration. After a permit for well or pipeline 
decommissioning (capping and abandonment) is approved and the well is capped and 
abandoned, the reverse setback reduces to 250 feet. As discussed below, a 2,500-foot 
setback is included for multi-well pads given the additional potential for impact with 
multiple wells. A map that shows the buffering for the 2,500-foot setback is included in 
Attachment C. 
 
Expiration date to the Use Review: Most Use Review approvals are valid for the 
duration of a use unless it ceases operation for more than one year, in such case it expires. 
Consistent with Boulder County, staff is proposing a 10-year validity period for a Use 
Review. This would require applicants to resubmit a Use Review after 10 years if still in 
operation to keep the approval valid. This allows for an assessment on how the operation 
is continuing to meet the original regulations/conditions of approval and also to enable 
new best practices to be applied to an operation if new technologies emerge that 
minimize and mitigate impacts. 
 
Fees: Added new fees for public noticing for oil and gas operations as they require 
additional efforts for noticing, added fees for Geophysical Exploration Permits and 
Permits for Abandoning and Plugging of Wells - $1,050 and $274 respectively. An 
annual registration fee is also proposed: $500. 
 
Insurance coverage requirements: With advice of an insurance broker of the city who 
is familiar with oil and gas operations, associated risks and insurance requirements, staff 
has updated the insurance coverage requirements in the draft. 
 
Amendments proposed by expert attorney: The draft ordinance has been reviewed by 
Elizabeth Paranhos of Delone Law Inc. Elizabeth is an attorney who is a subject matter 
expert on oil and gas operations and air quality laws and who assisted Boulder County on 
the county regulations and is also currently assisting the city of Lafayette, who like 
Boulder, is looking to adopt regulations consistent with the Boulder County regulations. 
Elizabeth will be available at the December 14th public hearing should there be technical 

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 21
Packet Page 90 of 290

https://cdphe.colorado.gov/aqcc
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT9LAUSCO_CH7FOBUST
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT9LAUSCO_CH7FOBUST


questions on the regulations. The following additions and edits have been made at her 
recommendation: 

• A new notice requirement that an operator would have to fulfill following any 
spill or leak clean-up process. 

• A new 2,500-foot setback for sites that have multiple wells where impacts may be 
greater as well as a variance process to reduce this setback if the variance criteria 
is met (added above).  

• A new Alternative Site Analysis that requires applicants to indicate at least two 
sites for consideration as part of the pre-application process. 

• Reference to pipelines has been changed to “pipeline and gathering lines” which 
includes smaller connections between pipelines to ensure consistency with  
federal and state law requirements. 

• Removal of some redundancies or a potential conflict with state law. 
 
Oil and Gas Pollution Tax 

At the November 6, 2018 election, the voters approved Ballot Question 2C imposing an 
Oil and Gas Pollution Tax.  Since passage, there has been no extraction of oil or gas that 
could be subject to the tax, and the tax has not yet been codified.  However, after passage 
of this ordinance, extraction could occur.  Therefore, the ordinance adds a new chapter to 
Title 3 under Chapter 3-21, “Oil and Gas Pollution Tax,” B.R.C. 1981 that codifies the oil 
and gas pollution tax approved by the voters.  The tax approved by the voters is “Up to 
$6.90 per barrel of oil and up to $0.88 per thousand cubic feet of natural gas for oil or gas 
extracted” within the city limits.  At the time, the proposed tax rate was roughly 12 
percent of the sale price and was considered to represent 15 percent and 2.5 percent of the 
social cost of these fuels.  Today, the sale price per oil barrel is higher as shown in the 
chart below.  Considering that and the high social cost of these fuels, staff recommends 
council impose the highest amount approved the voters.  Therefore, the ordinance 
establishes a tax of $6.90 per barrel of oil and $0.88 per thousand cubic feet of natural 
gas extracted within the city limits.  The money collected by this tax could be used by the 
city for general purposes as well as offsetting the costs of environmental, social, and 
public health impacts of oil and gas development. 

 
 Oil Natural Gas 

Sale Price $83/barrel $10/Mcf 
Social Cost $46/barrel $35/Mcf 

12% Tax Rate $9.96/barrel $1.20/Mcf 
Proposed Tax Rate $6.90/barrel $0.88/Mcf 
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Conclusion 
Staff finds that the proposed ordinance found within Attachment A would be appropriate 
to apply to the limited number of applications the city is likely to receive and would 
include the necessary tools necessary to protect the public health, safety and welfare 
consistent with the allowance in the state law.  
 
 

 
ATTACHMENTS  
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ORDINANCE 8514 

 

AN ORDINANCE AMENDING TITLE 9, “LAND USE CODE,” 
B.R.C 1981, TO ADD CONDITIONAL USE STANDARDS FOR 
OIL AND GAS OPERATIONS, AMENDING TITLE 3, 
“REVENUE AND TAXATION,” B.R.C. 1981, TO ADOPT AN 
OIL AND GAS POLLUTION TAX, REPEALING ORDINANCE 
8435, AND SETTING FORTH RELATED DETAILS. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1. Title 3, “Revenue and Taxation,” B.R.C. 1981, is amended by the addition of a 
new Chapter 21, to impose the Oil and Gas Pollution Tax approved by the voters in November, 
2018, to read as follows: 

Chapter 21 - Oil and Gas Pollution Tax 

3-21-1 - Legislative Intent. 

 This chapter is to impose the oil and gas pollution tax approved by the voters in 
November 2018 as provided in Ordinance 8264. This chapter is being added to this code at the 
same time as the oil and gas provisions in Title 9, “Land Use Code,” B.R.C. 1981, allowing the 
extraction of oil and natural gas within the city limits. The voters approved a tax at the rate of up 
to $6.90 per barrel of oil and up to $0.88 per thousand cubic feet of natural gas for oil or gas 
extracted within the city limits. The city council has determined to set the rate of the tax at the 
full amount approved by the voters for oil or gas extracted within the city limits. This rate was 
determined based on the societal cost of fossil fuels. 

3-21-2 - Imposition and Rate of Tax. 

(a) Oil Excise Tax. There is levied and shall be paid and collected an excise tax of $6.90 per 
barrel of oil extracted within the city limits. 

(b) Natural Gas Excise Tax. There is levied and shall be paid and collected an excise tax of 
$0.88 per cubic foot of natural gas extracted within the city limits. 

 
3-21-3 - Vendor Liable for Tax. 
 
(a) Oil Excise Tax. The operator of oil and gas operations with a point of extraction within 

the city shall pay the tax on oil imposed by this chapter. 
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(b) Natural Gas Excise Tax. The operator of oil and gas operations with a point of extraction 
within the city shall pay the tax on gas imposed by this chapter. 

(c) The burden of proving that any transaction is not subject to the tax imposed by this 
chapter is upon the person who has the duty to collect the tax imposed. 

3-21-4 - Definitions. 

For purposes of this chapter, extraction occurs at the well pad. 

Section 2. Section 4-20-43, “Development Application Fees,” B.R.C 1981, is amended as 

follows: 

4-20-43. –Development Application Fees. 
…. 
 
(b)  
…. 

(30) An operator for an oil and gas operations use registering or renewing an operator 

registration shall pay 

…...............................................................................................................................$500 

(31)   An applicant for a geophysical exploration permit shall 

pay…......................................................................................................................$1,050 

(32)  An applicant for a well and pipeline abandonment or decommissioning permit shall 

pay……………………………………………………………………………...…..$274 

(33)  An application fee paid under this section may be refunded, but only if an 

unambiguous written request to withdraw the application and refund the fee is 

received in the city office where the application was presented within five days of the 

date on which the application was received at that office. 

Section 3. Section 9-2-1, “Types of Reviews,” B.R.C. 1981, is amended as follows: 

9-2-1. Types of Reviews. 

(a) Purpose: This section identifies the numerous types of administrative and development 
review processes and procedures. The review process for each of the major review types is 
summarized in Table 2-1 of this section.  
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(b) Summary Chart:  
 

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART 

I. ADMINISTRATIVE 
REVIEWS 

II. ADMINISTRATIVE 
REVIEWS - 
CONDITIONAL USES as 
noted in Table 6-1 "Use 
Table" 

III. DEVELOPMENT 
REVIEW AND BOARD 
ACTION 

Affordable housing design 
review pursuant to Section 9-
13-4, B.R.C. 1981  
Building permits  
   
Change of address  
   
Change of street name  
   
Demolition, moving, and 
removal of buildings with no 
historic or architectural 
significance, per Section 9-
11-23, "Review of Permits 
for Demolition, On-Site 
Relocation, and Off-Site 
Relocation of Buildings Not 
Designated," B.R.C. 1981  
   
Easement vacation  
   
Extension of development 
approval/staff level  
   
Landmark alteration 
certificates (staff review per 
Section 9-11-14, "Staff 
Review of Application for 
Landmark Alteration 
Certificate," B.R.C. 1981)  
   
Landscape standards variance  
   
   
Minor modification to 
approved site plan  
   

Accessory Units (Dwelling, 
Owners, Limited)  
   
Wireless Communications 
Facilities  
   
Attached Dwelling Units and 
Efficiency Living Units in the 
University Hill General 
Improvement District  
   
Bed and Breakfasts  
   
Cooperative Housing Units  
   
Daycare Centers  
   
Detached Dwelling Units 
with Two Kitchens  
   
Fuel Service Stations  
   
Group Home Facilities  
   
Industrial Service Center  
   
Manufacturing Uses with 
Off-Site Impacts  
   
Medical or Dental Clinics or 
Offices or Addiction 
Recovery Facilities in the 
Industrial General Zoning 
District near the Boulder 
Community Health Foothills 
Campus  
   

Annexation/initial zoning  
   
BOZA variances  
   
Concept plans  
   
Demolition, moving, and 
removal of buildings with 
potential historic or 
architectural significance, per 
Section 9-11-23, "Review of 
Permits for Demolition, On-
Site Relocation, and Off-Site 
Relocation of Buildings Not 
Designated," B.R.C. 1981  
   
Form-based code review  
 
Geophysical exploration 
permit 
  
Landmark alteration 
certificates other than those 
that may be approved by staff 
per Section 9-11-14, "Staff 
Review of Application for 
Landmark Alteration 
Certificate," B.R.C. 1981  
   
Lot line adjustments  
   
Lot line elimination  
   
Minor Subdivisions  
   
Out of city utility permit  
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Minor modification to 
approved form-based code 
review  
   
Noise barriers along major 
streets per Paragraph 9-9-
15(c)(7), B.R.C. 1981  
   
Nonconforming use 
(extension, change of use 
(incl. parking))  
   
Parking deferral per 
Subsection 9-9-6(e), B.R.C. 
1981  
   
Parking reduction of up to 
fifty percent per Subsection 
9-9-6(f), B.R.C. 1981  
   
Parking reductions and 
modifications for bicycle 
parking per Paragraph 9-9-
6(g)(6), B.R.C. 1981  
   
Parking stall variances  
   
Public utility  
   
Rescission of development 
approval  
   
Revocable permit  
   
Right-of-way lease  
   
Setback variance  
   

   
Offices, Computer Design 
and Development, Data 
Processing, 
Telecommunications, 
Medical or Dental Clinics and 
Offices, or Addiction 
Recovery Facilities in the 
Service Commercial Zoning 
Districts  
   
Offices, Computer Design 
and Development Facilities, 
Medical or Dental Clinics and 
Offices, Addiction Recovery 
Facilities, and Medical and 
Dental Laboratories in the 
BMS, BR and BT Zoning 
Districts, Not within the 
University Hill General 
Improvement District, if the 
total Floor Area of such Uses 
on the Lot or Parcel Exceeds 
20,000 square feet  
 
Permit for Well and Pipeline 
Abandonment or 
Decommissioning of an Oil 
and Gas Operations Use  
   
Recycling Facilities  
   
Residential Care, Custodial 
Care, and Congregate Care 
Facilities  
   
Residential Development in 
Industrial Zoning Districts  
   
Residential Uses in the MU-3 
Zoning District Fronting 
Pearl Street  
   
Restaurants, Brewpubs, and 
Taverns  

Rezoning  
   
Site review  
   
Subdivisions  
   
Use review  
   
Vacations of street, alley, or 
access easement  
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 Sales or Rental of Vehicles 
on Lots Located 500 Feet or 
Less from a Residential 
Zoning District  
   
   

 

Site access variance  
   
Solar exception  
   
Zoning verification  

Shelters (Day, Emergency, 
Overnight, temporary)  
   
Temporary Sales  
   
Transitional Housing  
   
Certain Uses in BC Areas 
designated in Appendix N  

 

 

Section 4. Section 9-2-15, “Use Review,” B.R.C 1981, is amended as follows: 

9-2-15. Use Review. 

(a) Purpose: Each zoning district established in Section 9-5-2, "Zoning Districts," B.R.C. 1981, 
is intended for a predominant use, but other uses designated in section 9-6-1, "Schedule of 
Permitted Land Uses," B.R.C. 1981, may be allowed by use review if a particular use is 
demonstrated to be appropriate in the proposed location. Nonconforming uses may be 
upgraded or expanded under this section if the change would not adversely affect the traffic 
and the environment of the surrounding area or if the change would reduce the degree of the 
nonconformity or improve the appearance of the structure or site without increasing the 
degree of nonconformity. Nonstandard buildings may be changed, expanded or modified 
consistent with the criteria and standards set forth in this section and subsection 9-10-3(a), 
B.R.C. 1981.  

(b) Application Requirements: An application for an approval of a use review use may be filed 
by any person having a demonstrable interest in land for which a use review use is 
requested and shall be made on a form provided by the city manager that includes, without 
limitation:  
(1) All materials and information required by subsection 9-2-6(a), B.R.C. 1981;  
(2) A complete site plan showing the major details of the development, including, without 

limitation, location of buildings and structures, useable open space, off-street loading 
areas, service and refuse areas, means of ingress and egress, landscaping, screening and 
existing and proposed signs;  

(3) A written statement indicating how the application meets the criteria for approval of 
subsection (e) of this section. Such written statement shall include information relating 
to the intensity of uses, amount of traffic generated, hours of operation and other 
information that is necessary to determine how the criteria of subsection (e) of this 
section will be met; and  
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(4) For industrial and commercial uses, the city manager may require the applicant to 
provide the following additional information and meet the following requirements:
(A) A pollution prevention audit;
(B) Long-term plans for reducing air emissions and use of hazardous materials;

(C) Data on air emissions control processes and demonstration that appropriate 
emission control technology is being used;

(D) A description of plans for chemical handling, storage, chemical waste disposal 
and spill prevention;

(E) A description of water and energy conservation measures planned for the use;

(F) Plans for recycling and minimizing waste; 

(G) The requirements specified in Section 9-6-12(b), B.R.C. 1981, related to oil and
gas operations. 

(c) Public Notification: After receiving an application the city manager shall provide public
notification pursuant to section 9-4-3, “Public Notice Requirements,” B.R.C. 1981, shall be
provided.

(d) Review and Recommendation:
(1) The city manager will review applications for use review of a nonresidential use in

residential zoning districts, attached and detached dwelling units or a residential use in
a P district, and oil and gas operations and will submit a recommendation to the
planning board for its final action pursuant to subsection 9-2-7(b), B.R.C. 1981.

(2) The city manager shall review and make decisions on all other use review applications
pursuant to subsection 9-2-7(a), B.R.C. 1981.

(3) Reviews by either the city manager or planning board shall be pursuant to section 9-2-
7, “Development Review Action,” B.R.C. 1981.

(e) Criteria for Review: No use review application will be approved unless the approving
agency finds all of the following:
(1) Consistency With Zoning and Nonconformity: The use is consistent with the purpose

of the zoning district as set forth in Section 9-5-2, “Zoning Districts,” B.R.C. 1981,
except in the case of a nonconforming use;

(2) Rationale: The use either:
(A) Provides direct service or convenience to or reduces adverse impacts to the

surrounding uses or neighborhood;

(B) Provides a compatible transition between higher intensity and lower intensity
uses;

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 29
Packet Page 98 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

(C) Is necessary to foster a specific city policy, as expressed in the Boulder Valley 
Comprehensive Plan, including, without limitation, historic preservation, 
moderate income housing, residential and nonresidential mixed uses in 
appropriate locations and group living arrangements for special populations; or  

 
(D) Is an existing legal nonconforming use or a change thereto that is permitted under 

subsection (f) of this section;  

(3) Compatibility: The location, size, design and operating characteristics of the proposed 
development or change to an existing development are such that the use will be 
reasonably compatible with and have minimal negative impact on the use of nearby 
properties or for residential uses in industrial zoning districts, the proposed 
development reasonably mitigates the potential negative impacts from nearby 
properties;  

(4) Infrastructure: As compared to development permitted under section 9-6-1, “Schedule 
of Permitted Land Uses,” B.R.C. 1981, in the zone, or as compared to the existing level 
of impact of a nonconforming use, the proposed development will not significantly 
adversely affect the infrastructure of the surrounding area, including, without 
limitation, water, wastewater and storm drainage utilities and streets;  

(5) Character of Area: The use will not change the predominant character of the 
surrounding area or the character established by adopted design guidelines or plans for 
the area; and  

(6) Conversion of Dwelling Units to Nonresidential Uses: There shall be a presumption 
against approving the conversion of dwelling units in the residential zoning districts to 
nonresidential uses that are allowed pursuant to a use review, or through the change of 
one nonconforming use to another nonconforming use. The presumption against such a 
conversion may be overcome by a finding that the use to be approved serves another 
compelling social, human services, governmental or recreational need in the 
community, including, without limitation, a use for a daycare center, park, religious 
assembly, social service use, benevolent organization use, art or craft studio space, 
museum or an educational use.  

(f) Additional Criteria for Modifications to Nonconforming Uses: No application for a change 
to a nonconforming use shall be granted unless all of the following criteria are met in 
addition to the criteria set forth above:  
(1) Reasonable Measures Required: The applicant has undertaken all reasonable measures 

to reduce or alleviate the effects of the nonconformity upon the surrounding area, 
including, without limitation, objectionable conditions, glare, adverse visual impacts, 
noise pollution, air emissions, vehicular traffic, storage of equipment, materials and 
refuse, and on-street parking, so that the change will not adversely affect the 
surrounding area.  

(2) Reduction in Nonconformity/Improvement of Appearance: The proposed change or 
expansion will either reduce the degree of nonconformity of the use or improve the 
physical appearance of the structure or the site without increasing the degree of 
nonconformity.  
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(3) Compliance With This Title/Exceptions: The proposed change in use complies with all 
of the requirements of this title:  
(A) Except for a change of a nonconforming use to another nonconforming use; and  
 
(B) Unless a variance to the setback requirements has been granted pursuant to 

section 9-2-3, "Variances and Interpretations," B.R.C. 1981, or the setback has 
been varied through the application of the requirements of section 9-2-14, "Site 
Review," B.R.C. 1981.  

(4) Cannot Reasonably Be Made Conforming: The existing building or lot cannot 
reasonably be utilized or made to conform to the requirements of chapter 9-6, "Use 
Standards," 9-7, "Form and Bulk Standards," 9-8, "Intensity Standards," or 9-9, 
“Development Standards," B.R.C. 1981. This paragraph (4) shall not apply to 
reconstruction or restoration permitted pursuant to Paragraph 9-10-3(c)(4), B.R.C. 
1981, with respect to density and other pre-existing nonconformities of the use or 
nonstandard features of the building.  

(5) No Increase in Floor Area Over Ten Percent: The change or expansion will not result 
in a cumulative increase in floor area of more than ten percent of the existing floor 
area.  

(6) Approving Authority May Grant Zoning Variances: The approving authority may grant 
the variances permitted by subsection 9-2-3(d), B.R.C. 1981, upon finding that the 
criteria set forth in subsection 9-2-3(h), B.R.C. 1981, have been met.  

(g) Conditions of Approval: The approving agency may impose modifications or conditions on 
the use review approval in order to assure compliance with the criteria set forth in 
Subsections (e) and (f) of this section. In the case of a nonconforming use, conditions may 
also be imposed to reduce nonconformity and to improve site design.  

(h)  Oil and Gas Operations:  The criteria for review in subsection (e) shall not apply to an 
application for oil and gas operations. An oil and gas operations use shall meet the criteria set 
forth in Section 9-6-12(b), “Oil and Gas Operations,” B.R.C. 1981. Any use review approval 
for an oil and gas operations use shall expire, whether operational or not, in 10 years from the 
date of final approval. Prior to such expiration for an oil and gas operations use, applicants 
will be responsible for submitting a new use review application for an oil and gas operations 
use proposed for operation beyond 10 years. Following approval of any oil and gas operations 
use, the applicant shall have two years to obtain the necessary permits to establish the use. 

(hi) Amendments and Minor Modifications: No person shall expand or modify any approved 
use review use. However, the approved site plan may be modified as provided in Subsection 
9-2-14(k), B.R.C. 1981, if it does not expand the use, any changes conform to Section 9-7-
1, "Schedule of Form and Bulk Standards," B.R.C. 1981; the impact on other uses of the 
approved use review is not changed; and the change complies with all other provisions of 
this title and any other ordinance of the city.  

(ij) Expiration: Any use review approval or previously approved special review which is 
discontinued for at least one year shall expire. The city manager, upon a finding of good 
cause, may grant an extension not to exceed six months from the original date of expiration. 
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In addition, use review approvals for oil and gas operations are subject to expiration 
pursuant to the standards in subsection (h) of this section.   

(jk) Appeals and Call-Ups:  
(1) The applicant or any interested person may appeal the city manager's decision pursuant 

to Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  
(2) A member of the planning board may call-up the manager's decision pursuant to 

Section 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  
(3) The city council may call-up any planning board decision pursuant to Section 9-4-4, 

"Appeals, Call-Ups and Public Hearings," B.R.C. 1981.  
Section 5. Section 9-4-2, “Development Review Procedures,” B.R.C. 1981, is amended 

as follows: 

9-4-2. Development Review Procedures. 

(a) Development Review Authority: Table 4-1 of this section summarizes the review and 
decision-making responsibilities for the administration of the administrative and 
development review procedures described in this chapter. The table is a summary tool and 
does not describe all types of decisions made under this code. Refer to sections referenced 
for specific requirements. Form and bulk standards may also be varied by site review. 
Additional procedures that are required by this code but located in other chapters are:  
(1) "Historic Preservation," chapter 9-11;  
(2) "Inclusionary Housing," chapter 9-13; and  
(3) "Residential Growth Management System," chapter 9-14.  
 

TABLE 4-1: SUMMARY OF DECISION AUTHORITY BY PROCESS TYPE 
 

Standard or Application Type Staff/City 
Manager 

BOZA Planning 
Board 

City Council 

Code Interpretation  
SECTION 9-2-3 

D  CA(14)  CA(30)  CA  

Setback variance ≤20%  
SECTION 9-2-3 

D  D  —  —  

Setback variance >20%  
SECTION 9-2-3 

 D  —  —  

Parking access dimensions  
SECTION 9-2-2 

D  —  —  —  
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Parking deferral  
SECTION 9-2-2 

D  —  —  —  

Parking reduction ≤25%  
SECTION 9-2-2 

D  —  —  —  

Parking reduction >25% but 
≤50%  
SECTION 9-2-2 

D(14)  —  CA, D(30)  CA  

Parking reduction >50%  
SUBSECTION 9-9-6(f)  

 —  D(30)  CA  

Parking height, conditional  
SECTION 9-7-6 

D  —  —  —  

Building height, less than 
principal or nonstandard 
building height max  
SECTION 9-2-14 

D(14)  —  CA, D(30)  CA  

Building height, greater than 
principal building height max  
SECTION 9-2-14 

—  —  D(30)  CA  

Building height  
SECTION 9-7-5 

—  —  D(30)  CA  

Conditional Use  
SECTION 9-2-1 

D  —  —  —  

Limited Use  
SECTION 9-6-2 

D  —  —  —  

Site Review  
SECTION 9-2-14 

D(14)  —  CA, D(30)  CA  

Use Review  
SECTION 9-2-15 

D(14)  —  D(30)  CA  

Form-Based Code Review  
SECTION 9-2-16 

D(14)  —  CA, D(30)  CA  

Annexation  
SECTION 9-2-17 

—  —  R  D  

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 33
Packet Page 102 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

Rezoning  
SECTION 9-2-19 

—  —  R  D  

Wetland Permit -Simple  
SECTION 9-3-9 

D  —  —  —  

Wetland Permit-Standard  
SECTION 9-3-9 

D(14)  —  D(30)  CA  

Extension of Dev't Approval 
≤1 yr  
PARAGRAPH 9-2-12(b)(1)  

D  —  —  —  

Extension of Dev't Approval 
>1 yr  
PARAGRAPH 9-2-12(b)(2)  

—  —  D(30)  CA  

Rescission of Dev't Approval  
SUBSECTION 9-2-12(e)  

D  —  —  —  

Creation of Vested Rights >3 
yrs  
SECTION 9-2-20 

—  —  R  D  

Floodplain Dev't Permit  
SECTION 9-3-6 

D(14)  —  CA(30)  CA  

Wetland Boundary change-
Standard  
SUBSECTION 9-3-9(e)  

—  —  R  D  

Geophysical Exploration 
Permit 
SECTION 9-6-12(b) 

D(14) — CA(30) CA 

Substitution of 
Nonconforming Use  
SECTION 9-10-3 

D  —  —  —  

Expansion of Nonconforming 
Use  
SECTION 9-10-3 

D(14)  —  CA(30)  CA  

Subdivision, prelim plat  
SECTION 9-12-7 

D  —  D(30)  CA  
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Subdivision, final plat  
SECTION 9-12-8 

D(14)  —  CA(30)  CA  

Subdivision, minor  
SECTION 9-12-5 

D(14)  —  CA(30)  CA  

Subdivision, LLA or LLE  
SECTIONS 9-12-3 and9-12-4  

D  —  —  —  

Solar Exception  
SUBSECTION 9-9-17(f)  

D  D  —  —  

Solar Access Permit  
SUBSECTION 9-9-17(h)  

D  D  —  —  

Growth Mgmt. Allocations, 
Std.  
SECTION 9-14-5 

D  —  —  —  

Growth Mgmt. Allocations, 
≤40 per year  
SUBSECTION 9-14-3(f)  

D(14)  —  CA(30)  CA  

Accessory Bldg Coverage  
SUBSECTION 9-7-8(a)  

—  D  —  —  

Minor Modification of 
Discretionary Approval  
SUBSECTION 9-2-14(k)  

D  —  —  —  

Minor Amendment of 
Discretionary Approval  
SUBSECTION 9-2-14(l)  

D(14)  —  CA(30)  CA  

Amendment of Discretionary 
Approval not involving height  
SUBSECTION 9-2-14(m)  

D(14)  —  CA, D(30)  CA  

Amendment of Discretionary 
Approval involving height  
SECTION 9-2-14 

—  —  D(30)  CA  

KEY:  
   
D = Decision Authority     CA = Call-Up and Appeal Authority  
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R = Recommendation only    (n) = Maximum number of days for call-up or appeal  

 
Section 6. Section 9-4-3, “Public Notice Requirements,” B.R.C. 1981, is amended as 

follows: 

9-4-3. Public Notice Requirements. 

(a) Process and Options: When a process or procedure identified in this title requires public 
notice, the city manager shall provide such notice according to Table 4-2 of this section. If a 
code section does not reference a specific method, the city manager shall determine the 
most appropriate notification method to be used.  

 
TABLE 4-2: PUBLIC NOTICE OPTIONS 

 
Public 
Notice 
Type 

Type of Application, Meeting or 
Hearing 

Mailed Notice Posted 
Notice 

1  Administrative Reviews (except those 
identified below)  

none  none  

2  Subdivisions and Minor Subdivisions  To adjacent property owners 
and mineral rights owners a 
minimum of 10 days before 
final action  

Post 
property a 
minimum 
of 10 days 
from 
receipt of 
application 
and prior 
to final 
action or 
any 
hearing  

3  Good neighbor meetings  To property owners within 600 
feet of subject property a 
minimum of 10 days before 
meeting  

none  

4  Solar exceptions, solar access permits, 
accessory units  

To adjacent property owners a 
minimum of 10 days before 
final action  

Post 
property a 
minimum 
of 10 days 
from 
receipt of 
application 
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and prior 
to final 
action or 
any 
hearing  

5  Applications requiring BOZA action, 
wetland permit and boundary 
determination  

To property owners within 300 
feet of subject property a 
minimum of 10 days before 
final action  

Post 
property a 
minimum 
of 10 days 
from 
receipt of 
application 
and prior 
to final 
action or 
any 
hearing  

6  Development Review Applications 
(site review, use review, annexation, 
rezoning, concept plans)  

To property owners within 600 
feet of subject property and 
any mineral rights owners a 
minimum of 10 days before 
final action  

Post 
property a 
minimum 
of 10 days 
from 
receipt of 
application 
and prior 
to final 
action or 
any 
hearing  

7  Form-based code review  To property owners and all 
addresses within 600 feet of 
the subject property and any 
mineral rights owners a 
minimum of 10 days before 
final action  

Post 
property a 
minimum 
of 10 days 
from 
receipt of 
application 
and prior 
to final 
action or 
any 
hearing  

8 Use review applications for oil and gas 
operations 

To property owners, all 
addresses, and the local 
government designee of any 
local government within 5,280 
feet (one mile) of the subject 

Post 
property a 
minimum 
of 10 days 
from 
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property and any mineral 
rights owners upon finding an 
application complete and a 
minimum of 10 days before 
final action 

receipt of 
application 
and prior 
to final 
action or 
any 
hearing 

 
… 

Section 7. Section 9-6-1, “Schedule of Permitted Land Uses,” B.R.C. 1981, is amended 

as follows: 

… 

AGRICULTURE AND NATURAL RESOURCE USES: 

Zo
nin
g 
Dis
tri
ct 

R
R
-
1
, 
R
R
-
2
, 
R
E
, 
R
L
-
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R
L
-
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R
M
-
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R
M
-
1
, 
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M
-
3 
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M
X
-
1 
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M
X
-
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R
H
-
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, 
R
H
-
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, 
R
H
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H
-
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H
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H
-
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H
-
6 

M
H 

M
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M
U
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M
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U
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R
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T
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T
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S
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S
-
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I
M 

I
M
S 
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R
1 

R
2 

R
3 

R
4 

R
5 

R
6 

R
7 

R
8 

M
H 

M
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M
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M
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M
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B
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1 

D
2 

D
3 

I
1 

I
2 

I
3 

I
4 

P A A
dd
iti
on
al 
Re
fe
re
nc
es 

Form-Based Code Areas Uses A
pp
en
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di
x 
M  

AGRICULTURE AND NATURAL RESOURCE USES: 

Op
en 
spa
ce, 
gra
zin
g 
and 
pas
tur
es  

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  A  A   

Co
m
mu
nit
y 
gar
den
s  

C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  C  9-
6-
5(
a)  

Cr
op 
pro
duc
tio
n  

A  A  A  A  A  A  A  A  A  A  A  A  *  *  *  *  *  *  *  *  *  *  *  *  *  A  A   

Mi
nin
g 
ind
ust
ries  

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  U  *  *  U   

Oil 
an
d 
Ga
s 
Op
era
tio
ns 

* * * * * * * * * * * * * * * * * * * * * * * U * * U 9-
6-
12
(b) 

Fir
ew
oo

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  A  A  A  *  *  *   
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d 
ope
rati
ons  

Gr
een
ho
use 
and 
pla
nt 
nur
seri
es  

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  A  A  A  A  A  A   

 
… 

Section 8.  Section 9-6-4, “Conditional Use and Use Review Standards – Residential 

Uses,” B.R.C. 1981 is amended as follows: 

9-6-4. Conditional Use and Use Review Standards - Residential Uses. 

… 

(f) Residential Development in Industrial Zoning Districts: The following standards and 
criteria apply to any residential development including attached or detached dwelling units, 
custodial care units, residential care units, congregate care units, boarding and rooming 
houses, cooperative housing units, fraternities, sororities, dormitories and hostels proposed 
to be constructed in the IG or the IM zoning district classifications:  
(1) Application Requirements: An applicant for a dwelling unit in an IG or IM zoning 

district shall apply on forms provided by the city manager showing how and in what 
manner the standards and criteria of this subsection have been met. In addition to any 
information required by Sections 9-2-2, "Administrative Review Procedures," and 9-2-
15, "Use Review," B.R.C. 1981, the applicant shall provide the following information:  
(A) Environmental Assessment: A report that addresses each of the items required by 

the American Society for Testing and Materials Standards (ASTM) E-1527 and 
E-1528. The report shall be current and with a completion date within five years 
of the date of application.  

(B) Contiguity Map: A map that demonstrates that the proposed residential 
development meets the contiguity requirements of Paragraph (f)(2) of this section.  

(2) Location Within the Industrial Districts: Dwelling units within the IG or IM zoning 
district classifications may be constructed if located on a parcel that has not less than 
one-sixth of the perimeter of the parcel contiguous with the residential use that 
includes one or more dwelling units or contiguous to a residential zone or to a City- or 
county-owned park or open space. Contiguity shall not be affected by the existence of 
a platted street or alley, a public or private right-of-way or a public or private 
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transportation right-of-way or area. If a parcel meets this standard, the approving 
authority shall presume that the standard in Paragraph 9-2-15(e)(5), B.R.C. 1981, has 
been met.  

(3) Requirement for Certain Residential Uses: The following uses shall also meet the 
requirement for such uses in Sections 9-6-2 through 9-6-9, B.R.C. 1981: custodial care 
units, residential care units, congregate care units and cooperative housing units.  

(4) Residential and Nonresidential Uses Within a Project: If residential uses are to be 
placed on the property, the entire property shall be used exclusively for residential 
purposes except as otherwise provided in this paragraph. Nonresidential uses are 
permitted, provided that site design is approved pursuant to the site review criteria in 
Section 9-2-14, "Site Review," B.R.C. 1981, in order to ensure that the site design and 
building layout will result in compatibility among uses or to mitigate potential impacts 
between such uses.  

(5) Limited Retail Uses Permitted: Convenience store, personal service or restaurant uses 
may be permitted as accessory uses to a residential development permitted by this 
subsection if all of the following standards are met:  
(A) Each convenience store, personal service or restaurant use does not exceed two 

thousand five hundred square feet in floor area, and in the case of restaurants, 
such restaurants shall close no later than 11:00 p.m. unless otherwise approved in 
a city review process.  

 
(B) The total amount of floor area used for all of the convenience store, personal 

service or restaurant uses does not exceed five percent of the total residential floor 
area of the development.  

 
(C) The uses are permitted only if development is located no closer than one thousand 

three hundred twenty feet from another property that is described as a business 
district in Section 9-5-2, "Zoning Districts," B.R.C. 1981, or another convenience 
store, personal service or restaurant use in another development created pursuant 
to this subsection. 

  
(6) Bulk and Density Requirements: All residential development shall be subject to the 

bulk and density standards set forth in Section 9-7-1, "Schedule of Form and Bulk 
Standards," B.R.C. 1981, and the landscaping for the underlying zoning district, except 
as modified by the following:  

 
(A) Lot Size: The minimum lot size shall be at least two acres. Projects over five acres 

shall also be required to complete a site review pursuant to Section 9-2-14, "Site 
Review," B.R.C. 1981.  

 
(B) Side Yard Adjacent to a Street: The minimum side yard landscaped setback from 

a street for all buildings that contain residential uses shall be twenty feet.  
 

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 41
Packet Page 110 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

(C) Interior Side Yard: The minimum side yard setback from an interior lot line for all 
principal buildings and uses shall be twenty feet. If an existing building is 
converted to residential uses, the side yard setback may be reduced to twelve feet 
for the existing portion of the building.  

 
(D) Floor Area Ratios: The floor area regulations for the underlying zoning district 

classification shall only apply to the nonresidential floor area on the site.  
 
(E) Open Space: If the site is not located within the service area of a neighborhood 

park, as identified in the Parks and Recreation Master Plan, a minimum of forty 
percent of the required usable open space shall be configured as a common 
contiguous area that will provide for the active and passive recreational needs of 
the residents.  

 
(F) Setbacks from Existing Oil and Gas Operations: The use is located no closer than 

2,000 feet from a well pad of an existing single-well oil and gas operations use in 
pre-production, no closer than 2,500 feet from any well pad of an existing multi-
well (two or more) oil and gas operations use in pre-production, and no closer 
than 500 feet from any well pad of an existing oil and gas operations use in 
production. The use is located no closer than 250 feet from any oil and gas 
operations use that is capped and abandoned pursuant to the requirements of 
Section 9-6-12(b)(15), B.R.C. 1981.  

… 

Section 9. Section 9-6-5, B.R.C. 1981, is repealed and reserved as follows: 

9-6-5. Reserved 

Section 10. Title 9, “Land Use Code,” B.R.C. 1981, is amended by the addition of a new 
Section 12 within Chapter 6 to read as follows: 

9-6-12. - Conditional Use and Use Review Standards - Agriculture and Natural Resource 
Uses.  
(a) Community Gardens: The following criteria apply to community garden uses:  

(1)  Retail use prohibited. Sales of goods or products are prohibited on the community garden 
unless otherwise permitted by Subsection 9-6-5(c), "Temporary Sales or Outdoor 
Entertainment," B.R.C. 1981, or within any commercial use permitted within a 
nonresidential zoning district.  

(2)  Use of manure. No person shall store or use manure in a community garden unless it is 
dried and unless it is tilled into the ground within forty-eight hours of delivery.  

(3)  Water conveyance. The site must be designed and maintained so that water is conveyed 
off-site into a city right-of-way or drainage system without adversely affecting adjacent 
property.  

(4)  Water conservation. No person shall use sprinkler irrigation between the hours of 10 a.m. 
and 6 p.m. Drip irrigation or watering by hand with a hose may be done at any time.  

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 42
Packet Page 111 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

(5) Mechanized equipment. No person shall operate mechanized equipment, including, 
without limitation, lawn mowers, roto-tillers, garden tractors, and motorized weed 
trimmers, between the hours of 8 p.m. and 8 a.m. Monday through Friday, and between 
the hours of 8 p.m. and 10 a.m. Saturday and Sunday.  

(6)  Maintenance. No person shall fail to maintain the community garden in an orderly 
manner, including necessary watering, pruning, pest control, and removal of dead or 
diseased plant materials and otherwise in compliance with the provisions of Title 6, 
"Health, Safety and Sanitation," B.R.C. 1981.  

(7)  Trash/compost. No person shall fail to screen trash and compost receptacles from adjacent 
properties through landscaping, fencing, or storage within structures and remove trash 
and compost from the site weekly. Compost piles shall be set back at least ten feet from 
any property line.  

(8) Setbacks. Structures accessory to the community garden use, such as accessory storage 
or utility buildings, gazebos, trellises, or accessory greenhouse structures, and activity 
areas exclusive of garden plots, shall comply with all applicable principal structure form 
and bulk standards in the applicable zone district per Chapter 9-7, "Form and Bulk 
Standards," B.R.C. 1981. No person shall construct a garden trellis that exceeds eight feet 
in height within any setback on the property.  

(9) Identification/contact information. The community garden shall post the site with a 
clearly visible sign near the public right-of-way that includes the name and contact 
information of the garden manager or coordinator. The contact information for the garden 
manager or coordinator shall be kept on file with the planning department.  

 
(b) Oil and Gas Operations: The following criteria apply to oil and gas operations: 
 

(1)  Purpose and Scope: The requirements of this subsection shall apply to geophysical 
exploration for oil and gas and any oil and gas operations use: 

 
(A) Consistent with state legislation enacted by Colorado Senate Bill 19-181, the 

intent of this section is to protect and promote the public health, safety, welfare, 
and the environment and wildlife resources and regulate the surface impacts of oil 
and gas operations in a reasonable manner to address matters including the 
following: local land use impacts; the location and siting of oil and gas facilities; 
impacts to public facilities and services; water quality and sources, noise, 
vibration, odor, light, dust, air emissions and air quality, land disturbance, 
reclamation procedures, cultural resources, emergency preparedness and 
coordination with first responders, security, and traffic and transportation impacts; 
financial securities, indemnification, insurance; other nuisance-type effects of oil 
and gas development; and to provide for planned and orderly use of land and 
protection of the environment in a manner consistent with constitutional rights. 
The city will deny applications where the proposed oil and gas operations cannot 
be conducted in a manner that appropriately protects and minimizes adverse 
impact to public health, safety, and welfare, and the environment and wildlife. 

 
(B)  In reviewing any oil and gas operations, the city will seek to: 
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(i) Anticipate and avoid or minimize and mitigate potential environmental 
impacts, including to soil, groundwater, and air, associated with oil and 
gas development, particularly in and around other land uses.  

(ii) Anticipate and avoid or minimize and mitigate potential impacts to 
historical and cultural resources associated with oil and gas development, 
particularly in and around other land uses.  

(iii) Work with operators to identify and locate alternative oil and gas locations 
from the perspective of protecting public health, safety, and welfare and 
the environment and wildlife.  

(iv) Gather complete information to assist the city in its analysis of proposed 
oil and gas development and proposed locations.  

(v) Continuously identify and require state-of-the-art equipment, protocols, 
and technology to protect the public health, safety, and welfare and the 
environment and wildlife.  

(vi) Avoid, anticipate and minimize and mitigate, through risk analysis and 
management, potential risks associated with oil and gas facilities, 
processes and pipelines, including accidents and incidents, particularly in 
and around other land uses.  

(vii) Maximize preparedness for emergency accidents and incidents related to 
oil and gas development through emergency preparedness and response 
planning and infrastructure development such as real-time monitoring, 
evacuation routes, and warning systems.  

(viii) Avoid or minimize and mitigate community impacts including those 
related to traffic, noise, odor and air pollution, dust, light pollution, and 
visual impacts.  

(ix) Require operators to have adequate site-specific financial assurances to 
cover the full life of operations, including properly plugging and 
abandoning wells and environmental reclamation.  

(x) Monitor and inspect oil and gas facilities in all phases of development and 
operation for the protection of public health, safety, and welfare and the 
environment, including wildlife resources.  

(xi) Use all available methods to enforce the provisions of these regulations. 
 

(2)  Setback Buffers From Adjacent Land Uses:  A well pad for a single-well oil and gas 
operation shall be located no closer than 2000 feet and a well pad for a multi-well (two 
or more) oil and gas operation shall be located no closer than 2500 feet from any 
existing residential use, residential zone, school, daycare center, hospital, senior living 
facility, assisted living facility, outdoor venue, playground, permanent sports field, 
amphitheater, public park and recreation use, or other similar public  outdoor facility, 
but not including trails or City of Boulder open space.   

 
(3) Surface Use Agreements, Rights of Way, and Easements: Operators of oil and gas 

operations commonly enter into surface use agreements, right of way agreements, 
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easements, and other types of access agreements with landowners. To avoid 
inconsistency, the city recommends that agreements with landowners related to the 
proposed oil and gas operations not be finalized until the applicant has completed and 
received approval for a use review for oil and gas operations. 

 
(4) Pre-Application Meeting required:  No person shall file an application for an oil and gas 

operations use, including an application for geophysical exploration pursuant to this 
subsection (b), until a pre-application review has been completed including a meeting 
with the city manager.  The purpose of the meeting is for the city manager to review the 
proposed oil and gas operation use in a manner that ensures compliance with city 
standards and applicable state and federal regulations.  The meeting will also enable the 
operator and city to explore site-specific concerns associated with the proposed 
locations, discuss project impacts and potential mitigation methods, including field 
design and infrastructure construction to avoid, minimize and mitigate adverse impacts, 
to discuss coordination of field design with other existing or potential development and 
operators, to identify sampling and monitoring plans for air and water quality, and other 
elements as required by these rules. The meeting shall occur at least 60 days before any 
development review application is filed. Any applicant of a pre-application shall submit 
registration materials meeting the requirements of Section 9-6-12(b)(14)(A), B.R.C. 
1981 and which must be accepted as complete by the city at least 60 days prior to 
scheduling a pre-application meeting.  

 
 (A) Alternative Site Analysis: At the pre-application meeting referenced in this 

paragraph (4), the applicant shall identify at least two proposed locations for the 
oil and gas operation. The city shall review all proposed locations in order to 
determine which location complies with these rules. If the city determines none of 
the proposed locations comply with the setback requirements contained in 
subsection (2) or the purpose of these rules, the applicant shall submit new 
proposed locations.  Following the pre-application meeting, the city will prepare a 
report identifying the location it determines best comports with the requirements 
and purpose of subsection (2).  For each location, the applicant shall identify: 

 
(i)  The location and zoning. 
 

(ii)  Distance of the proposed oil and gas facility to any existing residential use, 
residential zone, school, daycare center, hospital, senior living facility, 
assisted living facility, outdoor venue, playground, permanent sports field, 
amphitheater, public park and recreation use, dwellings and recreation use, 
open space, water body, wetland, floodplain, floodway, active, inactive and 
decommissioned well, and roadway.  

 
(iii) Natural and manmade features. 
 

(iv) Water sources. 
 

(v)  Justification for a preferred alternative site.  
 

(vi) Materials to be submitted to the COGCC to satisfy the COGCC alternative 
location analysis requirement, if requested by the COGCC. 
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(5)  Permits for Geophysical Exploration: The following requirements apply to any request 
for geophysical mineral testing operations (“seismic testing”): 

 
(A) No person shall conduct any seismic testing unless an oil and gas geophysical 

exploration permit has been issued by the city manager pursuant the standards of 
this section.  If the applicant submits information that is inadequate, the city 
manager may deny a permit. 
 

(B) To apply for a permit, the applicant shall provide: 
 

(i) Vibration Monitoring and Control Plan Map. A map of the exploration 
area that identifies all of the following within 800 feet of all source points 
in the testing area: 
 
a. Water supplies for domestic, public, or agricultural use; 
 
b.  Domestic, commercial, and industrial structures; 
 
c. Areas affected by previous mining activities; 
 
d.  Geologic hazards; 
 
e. Areas subject to the one hundred-year flood and areas within the 

conveyance zone or high hazard zone as defined in Section 9-16, B.R.C 
1981; 

 
f. Identification of wildlife resources; and 
 
g.  Water, sewer, oil, gas, and chemical facilities and pipelines in the testing 

area . 
 

(ii) A map showing the proposed travel routes of all vibration-generating seismic 
testing equipment; 

 
(iii)A complete application for any work in the public right of way and public 

easements pursuant to Chapter 8-5, “Work in the Public Right-of-Way and 
Public Easements,” B.R.C. 1981; 

 
(iv) Insurance Coverage. The following minimum operator insurance coverage 

with an insurance company or companies with a Best rating (or equivalent 
insurance rating agency) of A- or better, authorized to do business in 
Colorado, for any work done pursuant to the permit, which the applicant shall 
provide evidence of and the operator shall maintain at all times while 
activities are conducted under the permit, including the required additional 
insured language: 

 
a. Commercial general liability coverage on an occurrence form, ISO 
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CG00 01 or equivalent, with minimum limits of $1,000,000 for 
each occurrence and a $2,000,000 general aggregate and a 
$2,000,000 products completed operations aggregate. Such policy 
shall include (1) broad form and blanket contractual liability 
coverage covering all operations of the insured, (2) action over 
coverage for insured’s own employees, (3) blowout, explosion, and 
cratering liability, underground resources and equipment liability 
coverage, and severability of interests (4) subsidence, (5) sudden 
and accidental pollution liability coverage. 
 

b.   Automobile liability coverage for any owned, hired, and non-owned 
automotive equipment used in the performance of work under the 
permit with minimum limits of $1,000,000 for each accident. Such 
insurance shall include coverage for bodily injury, death, and property 
damage arising out of ownership, maintenance, or use of any 
motorized vehicle on or off the site, and contractual liability 
coverage. 

 
c. Workers' compensation coverage with the statutory benefits and 

limits, and employer's liability coverage with minimum limits of 
$1,000,000 for each accident and with a minimum $1,000,000 
disease-policy limit and with a minimum $1,000,000 disease-policy 
limit for each employee. 

 
d.    Umbrella/excess liability coverage on a following form basis or at least 

as broad as underlying in the amount of at least $25,000,000 per 
occurrence and aggregate, to apply excess of commercial general 
liability, automobile liability, and employer’s liability. 

 
e. Professional liability coverage for errors and omissions with minimum 

limits of $10,000,000 per loss and a $10,000,000 aggregate limit if 
professional services are provided by the operator. Professional liability 
provisions indemnifying the city for loss and expense resulting from 
errors, omission, mistakes or malpractice is acceptable and may be 
written on a claims-made basis. Any retroactive date under the policy 
shall precede the date of any work done pursuant to the permit and either 
continuous coverage will be maintained or an extended discovery period 
will be exercised for a period of two years beginning at the time work 
done pursuant to the permit is completed. 

 
f. Pollution liability coverage for bodily injury, property damage or 

environmental damage arising out of a pollution incident caused in 
whole or in part by any work done pursuant to the permit including 
completed operations. The minimum limits required are a 
$15,000,000 aggregate limit. If the coverage is written on a claims-
made basis, the applicant shall warrant that any retroactive date 
applicable to coverage under the policy precedes any work done 
pursuant to the permit and that continuous coverage will be 
maintained or an extended discovery period will be exercised for a 
period of 3 years beginning from the time that work under the permit 
is completed.  
 

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 47
Packet Page 116 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

g.  Aircraft coverage. If, as part of the performance of the operations, 
operator operates any unmanned aerial system, or hires any such 
operations through a vendor or subcontractor, Operator shall provide 
and maintain liability insurance for operations of the unmanned aerial 
system. This liability insurance shall be provided by either a separate 
aviation policy or an endorsement to the general liability policy 
required hereunder, provided that the limits of liability shall be no less 
than $1,000,000 per occurrence. 

 
h.   The City of Boulder, its elected and appointed officials, directors, 

officers, employees, agents and volunteers shall be included as 
additional insureds for the general liability coverage, automobile 
liability, umbrella/excess coverage, and pollution liability policies 
listed above for ongoing and completed operations. Additional insured 
endorsement must be at least as broad as ISO form CG20 10 11 85 for 
the general liability policy and umbrella/excess policy and for the 
other policies listed above to the extent commercially available. 
Coverage shall be primary and non-contributory to any insurance 
available to additional insured, which shall be stated on the Certificate 
of Insurance. All policies of operator shall waive subrogation against 
additional insureds.  

i.    The applicant shall require adequate insurance of its contractors and 
subcontractors, including but not limited to professional liability/errors 
and omissions with a minimum limit of $10,000,000 per loss and a 
$10,000,000 aggregate limit if professional services are provided by a 
contractor or subcontractor with any retroactive date under the policy 
preceding the effective date of any work done pursuant to the permit; and 
either continuous coverage shall be maintained or an extended discovery 
period will be exercised for a period of two years beginning at the time 
work under the permit is completed. The operator and applicant will be 
responsible for any and all damage or loss suffered by the city as a result 
of the work being performed by the operator or any subcontractor as 
described in this subsection. 

j.    The applicant shall furnish a certificate of insurance to show that the 
insurance specified in this paragraph is in force, stating policy numbers, 
dates of expiration, limits of liability and coverages thereunder and 
endorsements or policy language providing the coverage under 
subparagraph g, above. All policies and the operator shall provide for 30 
days' written notice to the city manager prior to the cancellation, non-
renewal or expiration of any insurance referred to therein. Approval, 
disapproval or failure to act by city manager regarding any insurance 
supplied by the operator shall not relieve the operator of full 
responsibility or liability for damages and accidents.  

k.  The approving authority may approve an exception to the insurance 
coverage requirements if the applicant demonstrates that the required 
coverage is not reasonably commercially available considering the work 
proposed under the permit and its associated risk and that the proposed 
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alternative approach is appropriate to ensure that adverse impacts to 
public health, safety and welfare and the environment and wildlife of the 
geophysical exploration activities are minimized or mitigated.   
(i) A financial guarantee in a form and amount satisfactory to the city 

manager sufficient to guarantee applicant’s obligation to restore all 
property damaged by seismic testing to its pre-testing condition; 

(ii) Copies of written permission from every landowner of property 
where the operator is going to use or place equipment for 
geophysical exploration; 

(iii) A vibration monitoring and control plan prepared by a vibration 
monitoring specialist. The vibration monitoring specialist must be 
an independent, professional engineer licensed in the state of 
Colorado or a professional geologist as defined in C.R.S 34-1-201. 
This vibration monitoring and control plan shall include: 
a.   The name of the firm providing the vibration monitoring 

services; 
b.   Specifications of the monitoring equipment to be used; 
c.   Specifications of the energy source to be utilized for the source 

points; 
d.  If vibroseis trucks will be utilized, the plan should discuss: 

1. The number of vibroseis trucks; 
2. The distance between the vibroseis trucks; 
3. The drive level to be used; 
4. The sweep duration; and 
5. The sweep frequency range. 

e.  Measurement locations and field procedures for setting up 
vibration monitors; 

f.   Procedures for data collection and analysis which include 
examples of vibration monitoring field sheets and vibration 
event analysis; 

g.  Results of on-site vibration attenuation study (walk away test) 
with prediction of maximum expected particle velocity at each 
monitoring location; 

h.  Means and methods of providing warning when the response 
values are reached; 

i.  Generalized plans of action to be implemented in the event any 
response value is reached. This plan must include positive 
measures by the operator to control vibrations (e. g., reducing 
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drive level, increasing stand- off distances, dropping source 
points); and 

j.   Procedures for addressing complaints and claims of damage. 
(iv) Additional information, if, in the city manager’s judgment, the 

application does not contain sufficient information to permit an 
appropriate review.   

(v) Payment of the geophysical exploration permit fee prescribed in 
Section 4-20-42, “Development Application Fees,” B.R.C. 1981. 

(C)   The following requirements will apply to all permits to conduct geophysical 
exploration: 

(i) Implementation of a vibration monitoring and control plan 
approved by the city manager. The city manager may require 
modifications to the plan submitted by the applicant. 

(ii) Methods involving explosive material (“shotholes”) are prohibited. 
(iii) All geophysical activities will be strictly limited to the areas, 

methodologies, and routes indicated in the maps and plans 
approved by the permit. 

(iv) All geophysical activities will be strictly limited to the hours of 
operation noted in the approved permit. In no case will the city 
manager permit geophysical activities between 6 p.m. and 8 a.m.; 

(v) The applicant’s vibration monitoring specialist will be on site 
throughout all geophysical activities to ensure city permit 
conditions are met and will report whether the testing complies 
with the approved permit. 

(vi) If any utility line(s) or other above or below ground features must 
be removed or altered during geophysical operations, the applicant 
will provide a letter from the utility owner authorizing the removal 
or alteration and notify the city at least three days prior to any such 
removal or modification and comply with any additional 
permitting requirements imposed by the city. 

(vii) The applicant must obtain any permits required for work in the 
public right of way or public easements pursuant to Chapter 8-5, 
“Work in the Public Right of Way and Public Easements,” B.R.C. 
1981. 

(viii) No seismic testing activities will be permitted in the flood 
conveyance zone. The applicant shall comply with the regulations 
for floodplains in Sections 9-3-2 through 9-3-6, B.R. C. 1981. 

(ix) Ground vibration monitoring will be required for any source points 
located within 400 feet of any structures identified in the map of 
the exploration area. The vibration monitoring specialist must 
conduct the analysis and interpretation of the collected vibration 
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monitoring data for comparison to appropriate vibration limits and 
must prepare weekly reports for weekly submittal to the city. 

(x) Ground vibration amplitudes will be limited to the following 
response values: 
a. The response values for ground vibration include a 

threshold value of 0.2 inches per second and a limiting 
value of 0.3 inches per second. The city manager may 
approve higher values if found acceptable by the city 
manager based on the feature of concern.  The applicant 
must submit an engineering report for review and approval 
by the city to request approval of higher values. 
1.  If a threshold value is reached, the applicant shall: 

A. Immediately notify the city manager; 
B. Meet with the city manager to discuss the 

need for response action(s); 
C. If directed by the city manager during the 

above meeting that a response action is 
needed, submit within 24 hours a detailed 
specific plan of action based as appropriate 
on the generalized plan of action submitted 
previously as part of the vibration-
monitoring plan. Seismic testing cannot 
resume until the detailed specific plan of 
action is approved by the city manager; and 

D. If directed by the city manager, implement 
response actions within 24 hours of 
submitting a detailed plan of action. 

2. If a limiting value is reached, the applicant must: 
A. Immediately notify the city manager and 

suspend vibration producing activities in the 
affected area, except for those actions 
necessary to avoid exceeding the limiting 
value; 

B. Meet with the city manager to discuss the 
need for response actions; and 

C. If directed by the city manager during the 
above meeting that a response action is 
needed, submit within 24 hours a detailed 
specific plan of action based as appropriate 
on the generalized plan of action submitted 
previously as part of the vibration-
monitoring plan. Seismic testing cannot 
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resume until the detailed specific plan of 
action is approved by the city manager. 

D. If directed by the city manager, implement 
response actions within 24 hours of 
submitting a detailed specific plan of action, 
so that the limiting value is not exceeded. 

(xi)  Ten days prior to vibration monitoring pursuant to the vibration 
monitoring and control plan, the applicant shall submit a certificate 
of calibration to the city manager for any vibration monitoring 
equipment that will be used on site. The certificate must certify 
that the instruments are calibrated and maintained in accordance 
with the equipment manufacturer’s calibration requirements and 
that calibrations are traceable to the U. S. National Institute of 
Standards and Technology. All instrumentation must have been 
calibrated by the manufacturer or a certified calibration laboratory 
within one year of their use on site. 

(xii)  During the exploration activity, the applicant must provide weekly 
reports to the city manager summarizing any vibration monitoring 
data collected. The reports must be prepared and signed by the 
vibration monitoring specialist. The city manager may request a 
different reporting schedule where appropriate. 

(xiii) In addition to the above, the city manager may impose additional 
conditions on the conduct of seismic testing that are necessary and 
reasonable to protect the public health, safety, and welfare and the 
environment or wildlife resources. 

(D)   Notice and Property Inspection. 
(i)  After a permit is issued by the city manager, the applicant shall 

provide, at applicant’s cost, notice of the seismic testing to each 
owner of property and each address located within 800 feet of any 
source point as depicted in the approved vibration monitoring and 
control plan map at least 10 days before the testing is to occur. 
a. The notice shall include: 

1. A description of the project including the duration, 
physical effects, precautions applicant is taking, and 
precautions the property owner should take; 

2. Complaint procedures for property owners and 
residents; 

3. An offer of property and water well baseline 
condition inspections at applicant’s expense, which, 
upon property owner’s request, will be completed at 
least three days prior to seismic testing. Results of 
such testing will be provided to the property owner 
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and maintained by applicant for at least three years. 
All baseline condition testing must be completed by 
a qualified technician, who is subject to city 
manager approval, who will report: the date of 
inspection, name of property owner, address of 
property owner, property owner contact 
information, description of the property, age of 
structures, material of structures and foundations. 
The technician must take high resolution 
photographs and video to document the present 
state of all structures on the property, including 
roads, bridges, and sidewalks. The technician 
should note any chemical and physical weathering 
or any other structural defects. All water well 
samples shall be collected by a qualified technician 
and include the date and time of sample, property 
owner name, address, contact information and water 
type and conditions, well type, depth, age, casing 
type and length, drilling contractor, whether the 
water is conditioned or filtered, sample point type, 
and any other useful information; and 

4. The notice shall further include an offer of property 
and water well condition inspections at applicant’s 
expense after the testing is complete, the results of 
which will be provided to the property owner and 
maintained by applicant for at least three years. 

(E)  Appeals. Permits for geophysical exploration shall be decided by the city 
manager. The decision of the city manager shall be subject to call-up by the 
planning board, or appeal by any aggrieved party to the planning board, subject to 
the call-up and appeal procedure of Section 9-4-4, "Appeals, Call-Ups, and Public 
Hearings," B.R.C. 1981. 

(6) COGCC approval: It is the applicant’s responsibility to design an oil and gas operation 
that is compliant with all applicable federal and state regulations including the 
Environment Protection Agency, Colorado Oil and Gas Conservation Commission, Air 
Quality Control Commission, and the Colorado Department of Public Health and 
Environment requirements. COGCC approval of any application does not constitute 
city approval, and compliance with all terms and conditions of this title is required prior 
to the commencement of any new oil and gas operations in the city. Wherever the Oil 
and Gas Conservation Act, §§ 34-60-101 et seq ., C .R .S ., requires local government 
approval prior to COGCC approval, use review pursuant to Section 9-2-15, “Use 
Review”, B.R.C. 1981, and findings of compliance with this subsection must be 
completed before applications are submitted to the COGCC.  

(7) Review and Approval: All applications to establish oil and gas operations will be 
reviewed pursuant to Section 9-2-15, “Use Review,” B.R.C. 1981, and the review 
authority for a use review pursuant to this section shall be the planning board, subject to 
city council call-up. The planning board shall make a decision on the oil and gas 
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operations use review application following a staff recommendation based on the 
requirements of this section. 

(8)   Good neighbor meeting required: Prior to submittal of a use review application for an 
oil and gas operations use, the applicant shall conduct a good neighbor meeting with 
neighboring property owners and residents within one mile of the proposed site and 
other interested parties consistent with Section 9-2-4, “Good Neighbor Meetings and 
Management Plans,” B.R.C. 1981, except that the purpose of this meeting is for the 
applicant to inform nearby property owners and residents of the proposed oil and gas 
operations and to inform the applicant and operator of the concerns of neighboring 
property owners and residents.  The applicant shall provide mailed notice to all 
property owners and addresses within one mile of the proposed oil and gas operations 
use site a minimum of ten days before the meeting, and the notice shall provide 
information about the proposed use, proposed location, and date and time of the 
meeting. The applicant shall provide any interested person an opportunity to comment 
on the proposed plans. At the meeting, the applicant must provide an overview of the 
proposed oil and gas operations.  The issues to be addressed at this meeting may 
include, without limitation, facility locations, requirements for oil and gas operations 
under this section, suggested mitigation measures to ensure compliance with the 
requirements of this section. A good neighbor meeting is not required for an application 
for a geophysical exploration permit.  

(9) Public Notice Requirements: Notice of any use review application for oil and gas 
operations shall be provided consistent with the requirements of Table 4-2 in 
Subsection 9-4-3(a), B.R.C. 1981.  The applicant, at its cost, shall be required to meet 
the following notice requirements: 

 
(A)  Mailed notice shall be provided to owners of wells registered with the Colorado 

Division of Water Resources, owners of municipal or other public water bodies, 
and owners or managers of irrigation ditches and reservoirs within one mile of 
the parcel on which the oil and gas operation is proposed to be located and 
within one-half mile of either side of the full length of the planned wellbore and 
bottom location. The applicant is responsible for determining the addresses of 
such water source owners and providing a list of such owners to the city 
manager. If other sites come into consideration during application processing, 
the city manager may require the applicant to provide supplemental notice as 
described here with reference to the new sites. 

(B)    The notice must contain the following: 
 

(i)    A message in bolded 14-point or larger font on the front page of the 
notice that states as follows: “Attention: An oil and gas operation 
consisting of up to [number of wells] and [description of other 
facilities] is being proposed in your area. Please read this notice 
carefully.” Slight variations in this notice language may be approved 
by the city manager at the applicant’s request; 

 
(ii) A description of the proposed oil and gas operation, including the 

legal description; parcel number; a street address for the site, if 
available from the city; the company name of the applicant; the name 
of an applicant contact; the current business address, telephone 
number, and email address for the applicant contact; a vicinity map; 
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and a brief description and overview of the proposed oil and gas 
operation (e.g., a detailed description of the timeframe for facility 
construction and estimated duration of drilling and any proposed 
hydraulic fracturing); 

 
(iii)  Information concerning the facilities and equipment proposed at the 

site when operational, and proposed access roads and gathering lines. 
 
(iv)  The case number of the application. 
 
(v) An attachment provided by the city manager explaining the 

applicable review process and explaining that the public may review 
the full application file on the city website or may contact the city 
planning department; 

 
(vi)  A statement concerning the city’s right to enter the property that is 

the subject of the application as follows: “For the purpose of 
implementing and enforcing the city’s use review process, city staff 
may from time to time need to enter onto the property that is the 
subject of a use review application.”; and 

 
(vii)  The current mailing address, website address, email, and telephone 

number for both the city planning department and the COGCC, as well as 
a statement that additional information on the application will be 
available from the planning department. 

(C) Notice Review. Prior to sending the notice, the applicant must submit a copy of the 
proposed notice for review by the city manager. If the city manager determines that 
the notice does not comply with the requirements of this sub section the city manager 
may require the applicant to modify the notice. 

(10) Consultant and Public Agency Review and Referrals:  

(A)  Consultant referrals: The city manager may require the review of a third-party 
consultant at the choice of the city manager and at the expense of the applicant to 
assist the city in its review of the risks and impacts of oil and gas operations. The 
applicant will be notified of the city’s intent to retain consultants and the applicant 
shall escrow funds with the city sufficient to cover the anticipated costs of the 
consultant review. The applicant will be responsible for the actual costs associated 
with the constant review and will be refunded any excess escrowed funds. 

(B)  Public Agency referrals: Upon the city manager finding an application complete, 
the city manager will refer the application materials to the City Department of 
Open Space and Mountain Parks, the County Department of Parks & Open Space, 
Boulder County Public Health, the Boulder Fire-Rescue Department, the Boulder 
Police Department, the Boulder Office of Emergency Management, the COGCC 
and CDPHE, and any appropriate special district and school district for review 
and comment. As deemed necessary in the city manager’s sole discretion, the city 
manager may also refer the application to other government agencies or entities 
for review and comment. Referral comments on the proposal must be returned to 
the city manager within 75 days of date of referral, unless the city manager 
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determines additional time is necessary.  If the proposed oil and gas operation is 
on or within 1,500 feet of City of Boulder open space as defined in charter section 
171 or Boulder County Parks & Open Space property or property over which 
Boulder County holds a conservation easement, the city Open Space and 
Mountain Parks Director or county Parks and Open Space Director may refer the 
Application to the Open Space Board of Trustees (“OSBT”) or the Parks & Open 
Space Advisory Committee (“POSAC”) for a public hearing. After the public 
hearing, the OSBT or the POSAC may forward recommendations for assuring the 
protection of environmental, ecological, wildlife, recreational, historical, 
archeological, and agricultural resources of the open space, which may include 
recommendations to deny the application or to modify the location or density of 
the oil and gas operation. 

 
(11) Use Review Application Requirements for Oil and Gas Operations:  In addition to any 

information required by Section 9-2-15, “Use Review,” B.R.C. 1981, the applicant shall 
provide the following information: 

 
(A)  All materials and information required by Subsection 9-2-6(a), B.R.C. 1981.  
 
(B)  A written statement containing the following information:  
 

(i) A statement of the current ownership and a legal description of all of the 
land included in the project. 

 
(ii) An explanation of the objectives to be achieved by the project, including, 

without limitation, building descriptions, sketches or elevations that may 
be required to describe the objectives. 

 
(iii) A development schedule indicating the approximate date when 

construction of the project or phases of the project can be expected to 
begin and be completed. 

 
(iv) Copies of any special agreements, conveyances, restrictions or covenants 

that will govern the use, maintenance and continued protection of the 
goals of the project.  

 
(v) Site selection rationale including but not limited to maps and a narrative 

explaining the reasons the applicant chose the proposed site or sites for the 
oil and gas operations with respect to other possible locations, alternative 
locations to the proposed site, and why the alternative locations were not 
chosen. 
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(vi) Response to topics raised during the required pre-application meeting and 
a description of any follow up items or changes since the pre-application 
review. 

 
(vii) Complaint Protocol.  Description of a process for the operator’s 

acceptance, processing, and resolution of any and all complaints submitted 
to state agencies or the operator directly by members of the public 
stemming from any adverse impact from oil and gas operations. At a 
minimum, the operator shall notify the city manager of any complaints in 
writing no later than 24 hours after receipt. 

 
(C)  Verification of Legal Rights. 

 
(i) Mineral Rights and Surface Access Rights. Proof of ownership of, or lease 

rights to, the mineral rights and accompanying surface lands where oil and 
gas facilities are proposed, including copies of all easements, licenses or 
right-of-way agreements necessary to lay any pipelines associated with the 
application.  Identification of all persons with a real property interest in 
the lands where the proposed oil and gas facilities will be located. A 
current title report supporting the asserted mineral interests and surface 
access. A map of the mineral interests applicant will produce with the 
proposed oil and gas operations. 

 
(ii) Roads. Information demonstrating that the applicant has or will have the 

right to use or construct temporary and permanent private access roads 
that are necessary for the proposed oil and gas operations. A copy of any 
signed or proposed agreements with landowner(s) regarding road 
construction, maintenance, and improvements necessitated by the 
proposed oil and gas operations. Any recorded or historical easements 
providing access to or across the parcel(s) must be provided. 

 
(iii) Pipelines and Gathering Lines. Information demonstrating that the 

applicant has or will have the right to use or construct temporary and 
permanent gas, oil or water (fresh, produced, or waste) pipelines and 
gathering lines that are necessary for the proposed oil and gas operations. 
A copy of any signed or proposed agreements with landowner(s) regarding 
pipeline construction, maintenance, and improvements necessitated by the 
proposed oil and gas operations. 

 
(D)  A certified list of all instances within the ten years prior to the application in 

which the COGCC, CDPHE, other state agency, any federal agency, any city, or 
any county issued a notice of alleged violation or found that the applicant or 
operator violated applicable state, federal, or local requirements during the course 
of drilling, operation, or decommissioning of a well. The list must identify the 
date of the violation or alleged violation, the entity or agency issuing the notice or 
making the determination, the nature of the non-compliance, and, if applicable, 
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the final resolution of the issue. If no such instances of non-compliance exist, the 
applicant or operator must certify to that effect. 

 
(E)  A list of all incidents (including but not limited to accidents, spills, releases, and 

injuries) within the past 10 years that occurred at facilities owned or operated by 
the operator or a subsidiary or affiliate under the same management as the 
operator, including incidents involving contractors. Applicant shall also list any 
root cause analyses conducted and corrective actions taken in response to the 
incidents, including internal changes to corporate practices or procedures. 

 
(F) Information related to the applicant’s financial fitness to undertake the proposed 

oil and gas operations, including materials (audited, where appropriate) such as 
the following: 

 
(i) Balance sheets for the previous 5 fiscal years; 
 
(ii) Operating cash flow statements for the previous 5 fiscal years; 
 
(iii) List of long- and short-term debt obligations; 
 
(iv) List of undercapitalized liabilities; 

 
(v) Statements necessary to calculate net profit margin, debt ratio, and instant 

or current solvency ratio; 
 
(vi) Certified copies of all current financial assurances filed with the COGCC; 

and 
 
(vii) Tax returns for the prior 5 years. 

 
(G)  Insurance Coverage. The following minimum operator insurance coverages 

with an insurance company or companies with a Best rating (or equivalent 
insurance rating agency) of A- or better, authorized to do business in 
Colorado, for any work done pursuant to an approval for the oil and gas 
operations use, which the applicant shall provide evidence of and maintain at 
all times while activities are conducted under the approval, including the 
required additional insured language: 

 
(i) Commercial General Liability. Commercial general liability 

coverage on an occurrence form, ISO CG00 01 or equivalent, with 
minimum limits of $1,000,000 for each occurrence and a $2,000,000 
general aggregate and a $2,000,000 products completed operations 
aggregate. Such policy shall include (1) broad form and blanket 
contractual liability coverage covering all operations of the insured, 
(2) action over coverage for insured’s own employees, (3) blowout, 
explosion, and cratering liability, underground resources and 
equipment liability coverage, and severability of interests (4) 
subsidence, (5) sudden and accidental pollution liability coverage. 
The operator’s insurance shall provide products/completed 
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operations coverage for three years after completion of oil and gas 
operations. The applicant shall include an endorsement with the 
certificate. 

 
(ii) Automobile Liability. Automobile liability coverage for any owned, 

hired, and non-owned automotive equipment used in the proposed oil 
and gas operations with minimum limits of $1,000,000 for each 
accident. Such insurance shall include coverage for bodily injury, 
death, and property damage arising out of ownership, maintenance, or 
use of any motorized vehicle on or off the site, and contractual liability 
coverage. 

 
(iii) Workers’ Compensation and Employer’s Liability. Workers' 

compensation coverage with the statutory benefits and limits, and 
employer's liability coverage with minimum limits of $1,000,000 for 
each accident and with a minimum $1,000,000 disease-policy limit and 
with a minimum $1,000,000 disease-policy limit for each employee. 

  
(iv)  Umbrella/Excess Liability. Umbrella/excess liability coverage on a 

following form basis or at least as broad as underlying in the amount of 
at least $25,000,000 per occurrence and aggregate, to apply excess of 
commercial general liability, automobile liability, and employer’s 
liability. 

 
(v) Professional Liability (Errors and Omissions). Professional liability 

coverage for errors and omissions with minimum limits of $10,000,000 
per loss and a $10,000,000 aggregate limit if professional services are 
provided by the operator. Professional liability provisions indemnifying 
the city for loss and expense resulting from errors, omission, mistakes or 
malpractice is acceptable and may be written on a claims-made basis. Any 
retroactive date under the policy shall precede the date of the use review 
approval and either continuous coverage will be maintained until final 
reclamation obligations are completed to the city manager’s satisfaction. 

 
(vi) Pollution Liability. Pollution liability coverage for bodily injury, property 

damage or environmental damage arising out of a pollution incident 
caused in whole or in part by the operator including completed operations. 
Coverage shall include emergency response expenses, pollution liability 
during transportation (if applicable) and at non-owned waste disposal site 
(if applicable). The minimum limit required is $25,000,000. If the 
coverage is written on a claims-made basis, the operator shall warrant that 
any retroactive date applicable to coverage under the policy precedes the 
effective date of any use review approval. Continuous coverage shall be 
maintained until final reclamation obligations are completed to the city 
manager’s satisfaction.  

 
(vii) Control of Well Coverage/Operator’s Extra Expense. Coverage for costs 

and expenses related to bringing a well back under control, pollution 
cleanup costs incurred due to pollution that results from a well-out-of-
control event, legal liability for pollution-related bodily injury or property 
damage arising from a well-out-of-control event, and re-drill and other 
extra expense incurred to restore the well, to the extent possible, to its pre-
loss condition, to the extent reasonably available.  The minimum limits 
required are $25,000,000 per occurrence/loss. Continuous coverage shall 
be maintained until final reclamation obligations are completed to the city 

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 59
Packet Page 128 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

manager’s satisfaction.  To the extent available, the city shall be named as 
an additional insured for ongoing operations and completed operations. 

 
(viii)    Aircraft coverage. If, as part of the performance of the operations, 

operator operates any unmanned aerial system, or hires any such 
operations through a vendor or subcontractor, operator shall provide 
and maintain liability insurance for operations of the unmanned aerial 
system. This liability insurance shall be provided by either a separate 
aviation policy or an endorsement to the general liability policy 
required hereunder, provided that the limits of liability shall be no less 
than $1,000,000 per occurrence. 

 
(ix) Waiver of Subrogation.  Operator shall waive and cause its insurers to 

waive for the benefit of the city any right of recovery or subrogation 
which the insurer may have or acquire against the city or any of its elected 
and appointed officials, directors, officers, employees, agents, and 
volunteers for payments made or to be made under such policies. 

 
(x) Additional Insured.  The City of Boulder, its elected and appointed 

officials, directors, officers, employees, agents and volunteers shall be 
additional insureds for the general liability, automobile liability, 
umbrella/excess coverage and pollution liability policies listed above for 
ongoing and completed operations.  Additional insured endorsement must 
be at least as broad as ISO form CG20 10 11 85 for the general liability 
policy and umbrella/excess policies and for the other policies listed above 
to the extent commercially available. Coverage shall be primary and non-
contributory to any insurance available to additional insured, which shall 
be stated on the Certificate of Insurance. 

 
(xi) Contractors. The operator shall require adequate insurance of its 

contractors and subcontractors, including but not limited to professional 
liability/errors and omissions with a minimum limit of $10,000,000 per 
loss and a $10,000,000 aggregate limit if professional services are 
provided by a contractor or subcontractor with any retroactive date under 
the policy preceding the date of any work done pursuant to the approval of 
the oil and gas operations use; and either continuous coverage shall be 
maintained or an extended discovery period will be exercised for a period 
of two years beginning at the time operation under the approval is 
completed. The operator shall be responsible for any and all damage or 
loss suffered by the city as a result of the work being performed by 
operator or any contractor or subcontractor. 

 
(xii) Operator shall furnish a certificate of insurance to show that the insurance 

specified in this paragraph is in force, stating policy numbers, dates of 
expiration, limits of liability and coverages thereunder and endorsements 
or policy language providing the coverage under paragraphs (ix) and (x) 
above. All policies and the operator shall provide for 30 days' written 
notice to city prior to the cancellation, non-renewal or expiration of any 
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insurance referred to therein. Approval, disapproval or failure to act by 
city regarding any insurance supplied by the Operator shall not relieve the 
operator of full responsibility or liability for damages and accidents.  

 
(H)    Financial Fitness and Assurances. The applicant shall provide adequate financial 

assurances to guarantee performance of all conditions of approval attached to any 
use review approval for the lifetime of the oil and gas facility until final 
reclamation obligations are completed to the city manager’s satisfaction.  With the 
application, applicant shall submit a description of the type(s) of financial 
assurance it expects to provide to meet those requirements. The type and amount 
of financial assurances provided will be determined by the city manager with any 
use review approval. 

 
(I)     Water Wells:  A map of any domestic or commercial water wells or irrigation 

wells within one mile of the parcel or parcels on which the proposed oil and 
gas operations will be located and within one mile of either side of the full 
length of each proposed wellbore. 

(J) General Site Plan: A site plan with a north arrow showing the major details of the 
proposed development, prepared on a scale of not less than one inch equals one 
hundred feet providing sufficient detail to evaluate the features of the 
development required by this subsection. The site plan shall contain, insofar as 
applicable, the information set forth in this subsection including:  

 
(i) The existing topographic character of the land, showing contours at two-

foot intervals;  
(ii) The site and location of proposed uses with dimensions indicating the 

distance from property lines;  
(iii) The location and size of all existing and proposed buildings, structures, 

and improvements and the general location of adjacent streets, structures 
and properties;  

(iv) The maximum height of all buildings and building elevations, including 
details on drilling equipment, showing exterior colors and materials;  

(v) The internal traffic and circulation systems, off-street parking areas, 
service areas, loading areas, and major points of access to public rights-of-
way; and 

(vi) The areas that are to be conveyed, dedicated, or reserved for streets, alleys, 
and easements.  

 
(K)    Wetland Plan: A plan depicting all surface water bodies including but not limited 

to, lakes streams, wetlands or aquatic habitat, riparian areas, and riparian corridors 
identified in the city’s adopted streams, wetlands, and water bodies maps or 
otherwise found on or within one mile of the site on which the oil and gas 
operations are proposed to be located, and within one mile of either side of the 

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 61
Packet Page 130 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

full length of each proposed wellbore. The map shall also depict irrigation ditches 
or laterals and reservoirs. 

 
(L)     Floodplain Plan: The areas subject to the one-hundred-year flood as defined in 

Chapter 9-16, "Definitions," B.R.C. 1981, and any area of the site that is within a 
conveyance zone or high hazard zone as defined in Chapter 9-16, B.R.C. 1981. 

 
(M) Natural Features Plan: Plans for preservation of natural features existing on the 

site or plans for mitigation of adverse impacts to natural features existing on the 
site from the proposed development and anticipated uses. Natural features 
include, without limitation, healthy long-lived trees, significant plant 
communities, ground and surface water, wetlands, riparian areas, drainage areas 
aquatic and terrestrial organisms, plant and animal communities, and habitat for 
species on the federal Endangered Species List, "Species of Special Concern in 
Boulder County" designated by Boulder County, or if prairie dogs 
(Cynomys ludiovicianus) are present on the site, a statement of intent that 
specifies how the applicant will address the prairie dogs consistent with the 
standards for prairie dogs in Chapter 6-1, “Animals,” B.R.C. 1981. 

 
(N)    Tree Inventory: A tree inventory that includes the location, size, species and 

general health of all trees with a diameter of six inches and over measured fifty-
four inches above the ground on the property or in the landscape setback of any 
property adjacent to the development. The inventory shall indicate which trees 
will be adversely affected and what if any steps will be taken to mitigate the 
impact on the trees. The tree inventory shall be prepared by a certified arborist 
that has a valid contractor license pursuant to Chapter 4-28, "Tree Contractor 
License," B.R.C. 1981. 

 
(O)     Landscape Plan: A general landscaping plan at the time of initial submission to be 

followed by a detailed landscaping plan prior to or as a condition of approval, 
showing the spacing, sizes, specific types of landscaping materials, quantities of 
all plants and whether the plant is coniferous or deciduous. All trees with a 
diameter of six inches and over measured fifty-four inches above the ground on 
the property or in the landscape setback of any property adjacent to the 
development shall be shown on the landscaping plan.  

 
(P)   Vegetation Management Plan: A vegetation management plan identifying plant 

species that are on the parcel(s) on which the oil and gas operations are proposed 
to be located, their location, and the proposed method of management. This plan 
must include an integrated management strategy to prevent and manage the 
growth of invasive weeds during oil and gas operations and reclamation or any 
mining activities.  

 
(Q)   Revegetation and Reclamation Plan. A plan illustrating how all disturbed areas 

will be revegetated and reclaimed, including areas disturbed during flowline 
abandonment.  The plan shall include timing, methods, materials to be used, 
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including any proposed soil amendments, and procedures for ensuring successful 
revegetation, including an on-going maintenance plan that ensures successful 
establishment of vegetation and successful weed management. Revegetation and 
reclamation will include the use of native or other plant species, as approved by 
the city manager, and full establishment of appropriate vegetation for a minimum 
of three consecutive growing seasons.  

 
(R)  Visual Mitigation and Screening Plan: A preliminary visual mitigation and 

screening plan in compliance with applicable COGCC rules, including but not 
limited to a list of the proposed colors for the operations, which are observable 
from any roadway, providing for paint that is uniform, non-contrasting, 
nonreflective color tones, and with colors matched to but slightly darker than the 
surrounding landscape and a listing of the operations' equipment. The plan shall 
include information on how the operator will screen or fence the proposed facility 
in order to mitigate visual impacts, protect wildlife and prevent unauthorized 
persons from entering the facility.  

 
(S)  Land Use Analysis: A land use analysis identifying all existing activities and uses 

(including in particular and without limitation any existing residential use, 
residential zone, school, daycare center, hospital, senior living facility, assisted 
living facility, outdoor venue, playground, permanent sports field, amphitheater, 
public park and recreation use, or other similar public outdoor facility) on 
surrounding lands within two miles, or as otherwise required by the city manager, 
of the parcel(s) where the oil and gas operations are proposed to be located and a 
plan demonstrating that the required setbacks to specified land uses in this section 
are met. 

 
(T)   Materials required by the City of Boulder Design and Construction Standards, 

including, without limitation, a traffic study, master utility plan, utility report, 
stormwater management report and plans and drainage report and plan for any 
application that proposes to construct or have an impact on public improvements.  

 
(U)    Dust Suppression Plan: A dust suppression plan detailing how the applicant will 

prevent excessive dust escaping from the oil and gas operations and all associated 
roads; a plan for preventing fugitive dust, sand, or silica materials escaping from 
any oil and gas operations. 

 
(V)   Facility Layout and Pipeline and Gathering Line Plans: A facility layout plan and 

pipeline and gathering line plan and equipment elevations including but not 
limited to the following:  

 
(i)  Construction location diagram and cross-sections including 

location and finish grades.  

(ii) Operational facility layout plans including the location of drill sites, 
storage and staging areas and equipment such as wellheads, pumping 
units, tanks, mining equipment and treaters. 
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(iii) The location of access roads and ingress and egress to and from 
public roads.  

(iv) Elevations, diagrams and sample pictures of all structures, wellheads, 
pumping units, tanks, treaters, drills, fencing and walls depicting the 
location, appearance showing their location, height of any building and 
structures calculated per Section 9-7-5, B.R.C. 1981, and materials and 
elevations for all fences, temporary workspaces and permanent areas of 
disturbance for all phases of development, fencing, and an equipment list. 

(v) A wellbore risk analysis of the anti-collision evaluation for all proposed 
wells conducted for or under the same terms as required in COGCC 
Rules. 

(vi)  An area of disturbance map and dimensions of the proposed oil and gas 
operations use, indicating both temporary and permanent disturbance 
areas, in square feet and acres.; 

(vii)  A map of proposed new roads and improvements to existing roads that 
will be necessary for the proposed oil and gas operations use, as well as 
identification of the road surface planned for each road or road 
improvement. 

(viii)  A pipeline plan including but not limited to the following: The specific 
location and route, depicted in plan and profile drawings, of each 
flowline, and fresh, produced, or waste water pipeline, and any other 
transport pipeline necessary for the oil and gas facilities and operations, 
through the lifetime of the   oil and gas facilities and operations, and their 
distances from: existing or proposed residential, commercial, or industrial 
buildings; places of public assembly; surface water bodies; natural 
resources identified under subparagraph (M) above; geologic hazards; 
agricultural lands; other public and private utility lines within 100 feet of 
the pipeline; and public or private roads; the size, operating pressure, 
material, and locations of each line and what materials they will carry; 
whether pipelines will be co-located with proposed or existing lines; and 
identification of all pipeline segments that will be constructed by boring 
and the location of the boring operation. 

 
(W)    Shadow Analysis: A shadow analysis depicting shadows on December 21, as 

described in the solar analysis instructions provided by the city manager, and 
depicting shadows calculated pursuant to Subsection 9-9-17(d), B.R.C. 1981, for 
those buildings that affect adjacent properties.  

(X)     Outdoor Lighting Plan: An outdoor lighting plan meeting the requirements of 
Subsection 9-9-16(g), B.R.C. 1981. 

(Y)     Electrification Plan: An electrification plan identifying all sources of electricity 
that will be brought to or used at the proposed oil and gas location during all 
phases, including drilling, completion, and operations, and meeting the 
requirements of the City of Boulder Design and Construction Standards. 

 
(Z)    Operations and Risk Assessment Plan: An operations and risk assessment plan 

describing in detail the daily operations of the proposed oil and gas operations use 
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including the method, schedule, and duration of time for drilling, completion, 
production, extraction techniques, and decommissioning, as well as written 
procedures detailing employee training requirements and training records and 
adherence to safety protocols in response to any potential risks identified in the 
risk assessment plan. 

 
(AA) The following detailed reports and plans prepared by independent experts, 

engineers, or consultants referenced in this section to be retained by the applicant 
and subject to approval by the city manager and necessary to determine 
compliance with the standards and criteria of this section: 

 
(i)  Air Quality Report: Air quality report containing the following: 
 

a. Analysis of existing emissions. An independent expert’s inventory 
of methane, volatile organic compounds, nitrogen oxides, CO2, 
and particulate emissions for all oil and gas facilities and 
operations in Boulder County owned or operated by the applicant 
for the calendar year prior to registration or renewal. Operators 
must submit all air pollution emission notices for hazardous air 
pollutants submitted to the CDPHE Air Pollution Control Division 
to the independent expert for review. 

 
b. Air Quality Modeling. A qualified, independent modeling study 

that considers all relevant environmental and atmospheric 
conditions and: 

 
1. Assesses the existing air quality at the proposed site; 
 
2. Predicts the anticipated emissions (including hazardous air 

pollutants, methane, volatile organic compounds, nitrogen 
oxides, CO2, and particulate emissions) from the proposed 
oil and gas facilities and operations, assuming use of and 
identifying all emissions control equipment and processes 
intended for use at the oil and gas facilities; and 

 
3. Models the impacts on air quality from the proposed oil and 

gas facilities and operations over their lifetime, until final 
reclamation obligations are completed to the city’s 
satisfaction, including the compounding effects of climate 
change on ozone and particulate pollution in the city and 
taking into account and identifying all relevant factors 
including natural conditions and other air quality impacts 
from any existing or foreseeable source. 

 
(ii) Odor Plan: A list of all odor reduction measures that will be used to 

address the predicted odors from the proposed oil and gas facilities and 
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operations and meet Section 9-6-12(b)(12)(E), B.R.C. 1981. Identification 
of all natural features (e.g., topography, prevailing wind patterns, 
vegetation) that will aggravate or mitigate odor impacts on the areas 
within 2000 feet of the parcel(s) where the oil and gas facilities are 
proposed to be located.  At a minimum, the plan shall indicate that the 
applicant will notify the city manager in writing of any complaints no later 
than 24 hours after receipt. 

(iii) Noise and Vibration Study and Plan: A noise and vibration study and plan 
including the following: 

 
a. Monitoring Plan. An independent expert’s plan for the creation of 

the baseline report and noise modeling, including the proposed 
receptor locations, proposed test periods, and proposed times of 
year for monitoring and the software and methodology for 
modeling. This plan must be approved by the city manager prior to 
the creation of a baseline report or noise modeling. This plan must 
demonstrate that the baseline report and noise modeling will 
comply with the current version of American National Standards 
Institute S 1.4: Specifications for Sound Level Meters. 

 
b. Baseline Noise Report. Report of dBA and dBC ambient noise 

levels over 24-hour test periods for at least 3 consecutive weekdays 
and 3 consecutive weekend periods at the site in different weather 
conditions, according to the monitoring plan. The baseline noise 
reports must include wind speed and direction, rainfall data, season 
conducted, and any other relevant conditions. 

 
c. Noise Modeling. Using an industry-recognized noise modeling 

software, modeling of expected dBA and dBC noise levels from 
the proposed oil and gas facilities and operations during all phases 
of development and operation, assuming use of and identifying all 
noise-mitigating equipment and measures intended for use at the 
proposed oil and gas facilities or operations.  All noise modeling 
must include a list of all noise sources, reference noise data used in 
the model for each source, noise attenuation specifications for any 
proposed noise walls, and a scaled map showing predicted noise 
levels. 

 
d. Vibration analysis. An analysis of the probability of vibration as a 

result of the oil and gas operations and how the possibility of 
vibration will be avoided or mitigated. 

 
e. Complaint procedure.  A plan for responding to noise or vibration 

complaints and communicating the results to the complainant and 
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to the city manager. The operator shall notify the city manager in 
writing of any complaints no later than 24 hours after receipt. 

(iv)     Flood Protection and Mitigation Plan: If the proposed oil and gas 
operations are within the one hundred-year or five-hundred-year 
floodplain, an independent engineer’s plan that describes how flood 
protection measures and flood response actions, such as remote shut-in 
procedures and anchoring, will be implemented. 

(v)    Baseline Soil Conditions Report and Geotechnical Report: An independent 
expert’s report detailing the soil conditions on the site on which the 
proposed oil and gas operations will be located.  The report will address 
the United States Department of Agriculture National Resources 
Conservation Service classification of the soils, the organic and inorganic 
characteristics of the soil, and any existing contamination or sensitive soil 
features existing on the site. 

(vi) Natural Resources Impact Report: An independent expert’s report and 
maps identifying significant natural ecosystems or environmental features, 
significant natural communities, rare plant areas, high biodiversity areas, 
natural landmarks, and natural areas, as identified in the Boulder Valley 
Comprehensive Plan or through other sources, using the best available 
information, and identifying the anticipated impacts of the proposed oil 
and gas facilities and operations on these resources, and providing 
recommendations for avoiding or minimizing such impacts. 

(vii) Cultural and Historical Resources Survey: A cultural, historical, and 
archeological survey of the site where the oil and gas operations are 
proposed to be located done in consultation with History Colorado. 

(viii) Traffic and Roadway Impact Report: A traffic and roadway impact report 
containing the following: 
a. A transportation impact study, as defined in the Design and 

Construction Standards, covering all areas affected by the 
proposed oil and gas facilities or operations and prepared by a 
Colorado licensed professional engineer. 

b. A map of the City of Boulder and Boulder County streets and 
roadways indicating proposed trip routes for all traffic serving the 
oil and gas operations during all phases of well development and 
operations, for the lifetime of the oil and gas operations use until 
final reclamation obligations are completed to the city manager’s 
satisfaction. 

c.  For each segment of proposed traffic routes, the types, sizes, 
weight, number of axles, volumes, and frequencies (daily, weekly, 
total) and timing (times of day) of all vehicles to be used during all 
phases of the proposed oil and gas operations. 
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d. The intended measures the applicant will take to ensure safety, 
maintenance of road condition, and the quality of life experience of 
other users of the transportation system, adjacent residents, and 
affected property owners, including without limitation, operational 
measures to minimize impacts to the public including, but not 
limited to, time of day, time of week, vehicle fuel and emissions 
reduction technology, noise minimization, and traffic control 
safety measures, maintenance practices on any proposed route, 
including without limitation, grading of unpaved roads, dust 
suppression, vehicle cleaning necessary to minimize re-entrained 
dust and seeds from noxious weeds from adjacent roads, snow and 
ice management, sweeping of paved roads and shoulders, pothole 
patching, repaving, crack sealing, and chip sealing necessary to 
maintain an adequate surface of paved roads along the proposed 
route; and any necessary physical infrastructure improvements to 
ensure public safety for all modes of travel including non-
motorized modes along travel routes to and from the site. 

(ix) Agricultural assessment. An independent expert’s report identifying the 
anticipated impacts of the proposed oil and gas operations use on any 
current agricultural uses and the existing productivity of the lands where 
the industrial uses are proposed. 

(x) Water Quality Report and Plan: A water quality report and plan including 
the following: 
a. Testing of existing conditions. A qualified, independent expert’s 

assessment of existing water quality conditions on and adjacent to 
the parcel(s) where the oil and gas operations use will be located 
based on testing as follows: 
1. Identification of and offers to owners to sample all 

domestic water wells and water sources located within one 
mile of the parcel or parcels on which the oil and gas 
operations use is proposed to be located and within one-
half mile of either side of the full length of each proposed 
wellbore. For all water wells and water sources for which 
the applicant is given permission by the owners; 

2. Initial collection and testing of baseline samples from 
available water sources within 12 months prior to the 
commencement of drilling a well, or within 12 months 
prior to the re-stimulation of an existing well for which no 
samples were collected and tested during the previous 12 
months; 

3. Analysis. All sampling shall be performed by the applicant 
according to the specified methods in 40 C.F.R. Part 136, 
including sample containers, preservation methods, and 
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holding time limits, for the analytes listed in Table 6-7, 
“Water Quality Analytes”; and 

4. GPS coordinates, at sub-meter resolution, for all water 
wells and water sources tested. 
A. An operator may rely on existing sampling data 

collected from water sources within the radius 
described above, provided the data was collected 
within the previous 12 months, the data includes the 
constituents listed in Table 1, and there has been no 
oil and gas activity within a one-mile radius in the 
time between the original sampling and the present. 

B. If the operator is unable to locate and obtain 
permission from the owner of a water source to be 
tested, the operator must advise the city manager 
that the operator could not obtain access to the 
water source from the surface owner. 

C. The operator will submit a monitoring report to the 
city manager with the application, including 
reporting on damaged or unsanitary water well 
conditions; existing, adjacent potential pollution 
sources; water odor; water color; presence of 
sediment; bubbles and effervescence; and the 
existence and amount of any Table 6-7 analytes 
found.  Copies of the report will be provided to the 
COGCC and the water source owners within 10 
days after the operator’s receipt of the report.  

If sampling shows water contamination, the city manager may 
require additional measures including the following: if free gas or a 
dissolved  methane concentration level greater than one 
milligram per liter (mg/l) is detected in a water source, 
determination of the gas type using gas compositional analysis and 
stable isotope analysis of the methane (carbon and hydrogen) or if 
the test results indicate thermogenic or a mixture of thermogenic 
and biogenic gas, an action plan to determine the source of the gas; 
or additional reporting to Boulder County Public Health. 

b.  Modeling of Impacts. An independent expert’s modeling of the 
water quality impacts on any water bodies and groundwater within 
one mile, or as otherwise determined, of the oil and gas operations 
use. 
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Table 6-7: WATER QUALITY ANALYTES 
 

General Water 
Quality 

Alkalinity Conductivity & TDS pH,  
Dissolved Organic Carbon (or Total Organic Carbon), 
Bacteria, including Total Coliform and E. Coli, 

Hydrogen Sulfide 
Major Ions Bromide, Chloride, Fluoride, 

Magnesium, Potassium, Sodium, 
Sulfate, 

Nitrate + Nitrite as N (total) 
Metals 

(to be analyzed 
in dissolved 

form) 

Arsenic, Barium, Boron, 
Chromium, Copper, Iron, 

Lead, Manganese, Selenium, 
Strontium 

Dissolved Gases and 
Volatile Organic 
Compounds 

Methane, 
Benzene, Toluene, Ethylbenzene, Xylenes (BTEX);  

Total Petroleum Hydrocarbons (TPH) 
Other Water Level, 

Stable isotopes of water (Oxygen, Hydrogen), 
 Carbon Phosphorus, 

Radionuclides, 
Tracing materials associated with operator’s fracking fluid as identified in 

the water quality report and plan pursuant to Section 9-6-
12(b)(11)(AA)(x), B.R.C. 1981. 

 
(xi) Water Quantity Control, Supply and Use Report: A water quality control, 

supply and use report including the following: 
a. An estimate of the amount of water needed for all phases of the oil 

and gas operations use. 
b. Considering the prohibitions in Section 11-1-59, “Water Use, Sale, 

or Supply for Oil and Gas Extraction Prohibited,” B.R.C. 1981, the 
supply source of water intended for use by the proposed oil and gas 
facility or operations. 

c. A list of all available sources of water for the proposed oil and gas 
operations, and if multiple supply sources are available, analysis of 
which source is least detrimental to the environment. 

d. An independent expert’s assessment of the impacts of the proposed 
use of water described in subparagraphs a. and b. above.  Impacts 
to, at a minimum, downstream users, groundwater users, 
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agricultural lands and users, terrestrial and aquatic wildlife, plant 
communities, and recreation must be considered. 

(xii) Water Management Plan:  An independent expert’s recommendation of 
measures that will avoid or minimize the impacts identified in subsection 
(b)(11)(AA)(xi) d. above and address the water use standards in 
Subparagraph 9-6-12(b)(12)(M), B.R.C. 1981. The plan shall include an 
estimate of the amount of produced water and other wastewater that will 
be generated by the proposed oil and gas operations, including a 
description and evaluation of potential flowback and produced water 
volume reduction options through recycling, reuse or other beneficial uses 
and the rationale for the methods to be employed. 

(xiii) Stormwater Quality Control: A plan and report for establishing 
compliance with the stormwater management provisions of Chapter 11-5, 
“Stormwater and Flood Management Utility,” B.R.C. 1981, and the City 
of Boulder Design and Construction Standards, and with all water quality 
or stormwater quality control permits obtained from the city or any other 
agency.  For purposes of Chapter 11-5, B.R.C. 1981, the oil and gas 
facility shall be considered an applicable development site as defined in 
Section 11-5-2, “Definitions,” B.R.C. 1981.  With reference to such 
standards, the plan must include: 
a. Containment of pollutants. 
b. A list of the control measures that will be employed to prevent 

illicit or inadvertent discharges of contaminated stormwater, which 
may include containment impoundments, energy dissipators, 
sediment traps, check dams, culverts, and level spreaders or similar 
devices. 

c. Spill notification and response plans. 
d. A non-radioactive means of tracing fracking fluid migration from 

the oil and gas operations, such as identifying the isotopic 
fingerprint of the operator’s fracking flowback fluids, for use in 
tracing any subsequent water contamination. 

e The timing and means of applicant providing the city with the 
information it provides to the COGCC ensuring compliance with 
the water quality protection standards contained in COGCC rules 
and associated forms. 

 
(xiv) Flowline Management Plan: A flowline management plan including the 

following:  
a. Description of how the operator intends to adhere to the integrity 

management procedures listed in COGCC Rule 1104.c-f.  
b.         A copy of the leak protection and monitoring plan required by 

COGCC Rule 1104.g, as applicable.  
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c. A map at a scale of one inch equals 250 feet (1" = 250') or such 
scale as required by COGCC showing the location of all existing 
and proposed flowlines associated with the oil and gas operations. 
For each existing and proposed flowline, the map shall denote its 
size and the maximum pressure at which it is or will be operated, 
and its depth from the surface. An electronic map meeting these 
requirements and compatible with the city’s GIS mapping system 
shall also be provided.  

d. Description of the measures planned to minimize land disturbance 
and impacts to vegetation.  

(xv) Waste Management Study and Plan: A waste management study and plan 
that includes the following: 
a. Projected Waste: An independent expert’s assessment projecting 

the types and amounts of waste (including construction waste, 
drilling mud, fracking fluids, exploration, and production waste) 
that will be generated by the oil and gas operations use throughout 
its lifetime, until final reclamation obligations are completed to the 
city manager’s satisfaction.  The assessment will include 
description of any sources of technically enhanced naturally 
occurring radioactive material used in or generated by the oil and 
gas operations use. 

 
b. Waste Management Plan: A plan for disposal of all waste 

generated by the oil and gas operations use, including use of truck 
or pipeline transport with details of anticipated truck trips (routes, 
number of trips, timing of trips).  The plan will identify whether 
waste materials will be stored on site and, if so, how such storage 
will avoid adverse impacts to the oil and gas operations use 
parcel(s), surrounding lands, water and natural resources, air 
quality, and public health, safety, and welfare. The plan must 
specify whether on-site storage of drilling mud is contemplated 
and, if so, how the applicant will eliminate odors leaving the site. 

 
(xvi) Existing Mines Risk Study:  An independent engineer’s study and 

assessment of the degree and type of risks posed by interaction of the 
proposed oil and gas operations use with existing or former mining 
operations, such as subsurface features resulting from other mineral 
mining activities within one mile of the proposed oil and gas operations 
use and within one mile of either side of the full length of each proposed 
wellbore. 

 
(xvii)  Hazardous Materials Management Plan: Hazardous materials management 

plan that identifies hazardous materials that will be used or stored at the 
facility or site, (including those disclosed through the "Frac Focus" 
process or other chemical disclosure registry directed by the COGCC), the 
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physical hazards they present, the quantity on hand (daily and maximum), 
the storage method and location, and any other pertinent information that 
is of value to employees exposed to the materials and/or first responders in 
the event of an accident or incident. Operator shall provide copies of all 
safety data sheets to the city manager prior to each phase of operations.  
Safety data sheets shall meet the standards of 29 C.F.R. 1910.1200(g). 

 
(xviii) Emergency Preparedness Plan: The emergency preparedness plan must 

consist of at least the following information: 
 

a. Name, address and phone number, including 24-hour emergency 
numbers for at least 2 persons located in or near the City of 
Boulder who are responsible for emergency field operations. The 
operator is responsible for ensuring that at least one of these 
emergency contacts can be on the site of any emergency within 15 
minutes. 

 
b. Protocols for notification of emergency response services and the 

city manager, including contact names and numbers for each such 
agency, for use in reporting any incident causing or threatening to 
cause personal injury or property damage.  quickly thereafter as 
practicable and in no instance more than 24 hours later. 

 
c. An as-built facilities electronic map compatible with the city’s GIS 

system, as determined by the city manager, depicting the locations 
and type of above and below ground facilities including sizes and 
depths below grade of all onsite and offsite oil and gas gathering 
and transmission lines and associated equipment, isolation valves, 
surface operations and their functions. The as-built map must be 
submitted within 30 days of the ready-for-service date. 

 
d. Transportation routes to and from oil and gas operations for 

emergency response and management purposes, including at least 
two evacuation routes and health care facilities that would be used. 

 
e. Detailed information addressing each potential emergency that 

may be associated with the operations. This will include events 
such as the following: well integrity issues; explosions; fires; gas, 
oil or water pipeline leaks or ruptures; hydrogen sulfide or other 
toxic or explosive gas emissions; and hazardous material vehicle 
accidents or spills. This will also include external hazards to the 
site such as earthquakes, lightning, floods, high winds, tornadoes, 
blizzards, terrorism, vandalism, or wildfire. 

 
f. The threshold or triggers constituting an emergency must be 

identified. 
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g. The plan must include a provision that any spill outside of the 

containment area or that has the potential to leave the facility or to 
threaten a water body or groundwater must be reported to the 
emergency dispatch and the city manager immediately, and in no 
case more than four hours after such spill is discovered, in addition 
to all necessary reporting to state agencies. 

 
h. Project-specific emergency preparedness plans are required for any 

project that involves drilling or penetrating through known zones 
of hydrogen sulfide gas. 

 
i. The plan must include a provision that obligates the operator to 

reimburse the appropriate emergency response service providers 
for costs incurred in connection with any emergency. The 
appropriate emergency response service provider may specify 
alternative methods for reimbursement of its services. If requested 
by the emergency response agency, operator will include a 
provision in the plan that addresses regular training exercises. 

 
j. Detailed information on safety management showing that the 

operator has adequate personnel, ongoing safety training of all on-
site personnel, safety supplies, and funding to be able to always 
immediately implement the emergency response plan during 
construction and operations. 

 
k. As applicable, the plan must include provisions that obligate the 

operator to keep onsite and make immediately available to any 
emergency responders the identification and corresponding Safety 
Data Sheets of all products used, stored or transported to the site, 
including fracking fluids. Operators must timely provide safety 
data sheets to the public in response to a written request. In cases 
of spills or other emergency events, the plan must include 
provisions establishing a notification process to emergency 
responders of potential products they may encounter, including the 
products used in the hydraulic fracturing fluids. 

 
l. The plan must include a provision establishing a process by which 

the operator periodically engages with the surrounding residents 
and landowners to educate them on the risks of the onsite 
operations, explain emergency procedures, engage in evacuation 
exercises, and to establish a process for surrounding neighbors to 
communicate with the operator. 

 
m.  The plan must include a process by which the community can 

submit concerns and complaints and be assured of responses. 
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n. Operator shall maintain onsite storage of aqueous film forming 

foam (which shall not contain PFAS), absorption boom and 
granulated materials for ready deployment in case of leaks or other 
emergencies. Operator shall notify first responders of the location 
of said materials.  

 
o. Operator shall provide a copy of its emergency response plan for 

any natural gas or hazardous liquid pipelines regulated by the 
Pipeline and Hazardous Materials Safety Administration or the 
Colorado Public Utilities Commission for those pipelines operated 
within the city. 

 
(xix) Abandoned Wells Plan: An abandoned wells plan that includes the 

following:  
a. A map at a scale designated by the city manager showing the 

location, including the latitude and longitudinal coordinates (GPS 
location), of abandoned and temporarily abandoned wells.  

b. Copy of the most recent mechanical integrity test report submitted 
to COGCC for each temporarily abandoned well.  

c. Copy of Form 6 Notice of Intent to Abandon submitted to 
COGCC.  

d. Quarterly inspections of temporarily abandoned and shut-in wells 
for surface impacts.  

 
(xx)   Wildlife Assessment: An independent expert’s report (i) identifying the 

presence and population numbers of: species listed in the Boulder County 
Wildlife Species of Concern listing; Species of Greatest Conservative Need 
Tier 1 and Tier 2 as identified by Colorado Parks and Wildlife; and 
federally-designated threatened or endangered species, (ii) a general 
biodiversity survey, in consultation with the city manager, of the major 
taxa of terrestrial and aquatic organisms, including insects and other 
macroinvertebrates, amphibians and birds, (iii) identifying the anticipated 
impacts of the proposed oil and gas facilities and operations on wildlife 
and wildlife habitat, and (iv) recommending measures for avoiding or 
minimizing such impacts. 

 
(xxi) Supplemental information: If at any point during the use review 

process, the city manager determines that additional information is 
required to conduct adequate review of the application in light of the 
standards and criteria, the city manager may suspend the application 
review until the additional information is received. 

(12) Criteria:  An applicant for an oil and gas operations use must demonstrates that the use 
will protect and minimize adverse impacts to public health, safety, and welfare and the 
environment and wildlife.  To minimize adverse impacts means, to the extent necessary 
and reasonable, to protect public health, safety, and welfare and the environment and 
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wildlife by avoiding adverse impacts from oil and gas operations and minimizing and 
mitigating the extent and severity of those impacts that cannot be avoided.  If the 
approving authority determines that the applicant has not shown that the proposed use 
will be designed and conducted in a manner that protects and minimizes adverse 
impacts to the public health, safety, and welfare and the environment and wildlife, the 
approving agency will deny the application.  In determining whether the use meets the 
standards, the approving authority shall consider the impacts of the proposed use in 
light of the direct and indirect impacts and the cumulative impacts.  In determining 
whether the application meets these standards, the approving authority will consider 
whether the applicant has demonstrated each of the following requirements: 

 
(A) Operations and Risk Assessment Plan: The operations and risk assessment plan 

includes responses to the review criteria of this paragraph and demonstrates that 
the use, if approved, will meet these criteria. 

 
(B)    Worker Training and Safety: The use will be operated in a manner that avoids or 

sufficiently minimizes and mitigates adverse impacts to public health, safety, and 
welfare and the environment and wildlife that could be caused by human error or 
negligence. All workers, including contractors, at oil and gas operations have any 
applicable nationally recognized certifications and training for the work they are 
performing. This includes, but is not limited to, hazard communications training, 
hazardous waste operations certifications, heavy equipment operator training, 
occupational safety and health training etc. The use will be conducted in a manner 
that avoids or sufficiently minimizes and mitigates risks of personal injury and 
property damage. 

 
(C) Financial Fitness and Assurance: The use will avoid or sufficiently minimize and 

mitigate adverse impacts to public health, safety, and welfare and the environment 
and wildlife resulting from financial instability of the operator. The applicant has 
sufficient financial stability to operate the proposed oil and gas operations use for 
the lifetime of the use until final reclamation obligations are completed to the 
city’s satisfaction. The applicant must provide forms of financial assurance 
sufficient to guarantee performance of all conditions of approval and obligations 
through the lifetime of the proposed oil and gas operations until final reclamation 
obligations are completed to the city’s satisfaction, which may include 
environmental financial guarantees. 
 

(D) Air quality and dust: The use will: 
 

(i) Avoid or sufficiently minimize and mitigate emission-related impacts to 
public health, safety, and welfare and the environment; 
 

(ii) Not cause or contribute to exceedances of the National Ambient Air 
Quality Standards, cause degradation to air quality, or compromise the 
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attainment of ozone standards for the Denver Metro/North Front Range 
ozone non-attainment areas established by the US Environmental 
Protection Agency; 
 

(iii) Not contribute particulate matter to the air in a manner that fails to protect 
public health; and 
 

(iv) Eliminate, capture, or minimize all potentially harmful emissions, 
including methane, minimize and contain dust associated with onsite 
activities and traffic to the property, and demonstrate how the operator 
will prevent and mitigate gas leaks and air emissions.     
   

(E) Odor: The use will avoid or sufficiently minimize and mitigate adverse impacts 
on public health, safety, and welfare and the environment and wildlife from odor. 
No odor, including any chemical odor, from the use shall be detectable after 
dilution with two or more volumes of odor free air as measured at the property 
line of the oil and gas operations property. 

 
(F) Noise: The use will avoid or sufficiently minimize and mitigate adverse impacts 

to public health, safety, and welfare and the environment from noise and vibration 
and not create noise that unreasonably exceeds the existing ambient noise levels.  
In no instance may the use produce dBA noise exceeding limits set by the 
COGCC or exceeding the limits set in Chapter 5-9, “Noise,” B.R.C. 1981. For 
purposes of the noise standards under Chapter 5-9, B.R.C. 1981, drilling, 
completions, and hydraulic fracturing shall not be considered construction work 
activity. 

 
(G)    Vibration: The use will avoid or sufficiently minimize and mitigate adverse 

impacts related to vibrations significant enough or long enough in duration to 
cause adverse impacts to the public health, safety, and welfare, the environment, 
wildlife, or quality of life of surrounding residents and occupants or damage to 
existing structures. 

 
(H) Outdoor lighting: The use will be conducted in a manner that avoids or 

sufficiently minimizes and mitigates light pollution on neighboring properties 
and is compliant with Chapter 9-9-16, “Outdoor Lighting,” B.R.C. 1981. 

 
(I) Grading, drainage, and erosion: To prevent adverse impacts to the environment, 

the use will not cause erosion or sedimentation and will be conducted consistent 
with any approved grading, drainage, stormwater management and erosion 
control plan(s).  

(J)     Protection of water bodies, riparian areas and wetlands: The use will avoid or 
sufficiently minimize and mitigate adverse impacts to all surface water bodies 
including, but not limited to, irrigation ditches and reservoirs, as well as wetlands 
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or aquatic habitat, riparian areas, and riparian corridors mapped on the city’s 
adopted stream, wetland and water body maps  or identified through the use 
review process using the best available information and is compliant with Section 
9-3-9,  ”Stream, Wetlands, and Water Body Protection,” B.R.C. 1981. 

 
(K) Floodplains and floodways: In addition to compliance with the flood protection 

measures in Chapter 9-3, “Overlay Districts,” B.R.C. 1981, the use will avoid or 
sufficiently minimize and mitigate the risk of adverse impacts to public health, 
safety, and welfare and the environment and wildlife from floods. Above-ground 
oil and gas facilities are prohibited in the flood conveyance zone and flood high 
hazard zone. Above-ground oil and gas facilities must be located outside a 
floodplain unless the applicant proves that no other sites can be reasonably used, 
or if reasonably necessary to avoid or sufficiently minimize and mitigate adverse 
impacts to public health, safety, and welfare, the environment and wildlife. 

(L) Adequate water supply: The available and proposed water supply is the least 
detrimental to the environment among the available sources and adequate to meet 
the needs of the facility.  

 
(M) Water use and quality: The use will prevent adverse impacts to public health, 

safety, and welfare and the environment by avoiding degradation of surface and 
ground waters which may otherwise adversely impact, without limitation water 
users, groundwater users, water delivery systems, agricultural lands and 
operations, recreational water body health, terrestrial and aquatic life.  

 
(N)    Land disturbance and soil quality: The use will: 

 
(i) Avoid or sufficiently minimize and mitigate adverse impacts to the surface 

lands under and immediately surrounding all oil and gas operations use. 
Considerations in applying this standard include, but are not limited to, 
alteration of the natural topography and existing vegetation, the scope of 
the proposed oil and gas facilities or operations, the amount of cut and fill, 
run-off and erosion potential, and soil stability, and 

 
(ii) Avoid or sufficiently minimize and mitigate adverse impacts to baseline 

soil conditions. 
 

(O)    Natural resources: The use will avoid or sufficiently minimize and mitigate 
adverse impacts to significant natural ecosystems or environmental features, 
significant natural communities, rare plant areas, high biodiversity areas, natural 
landmarks, and natural areas, as identified in the Boulder Valley Comprehensive 
Plan, other sources, or through the use review process using the best available 
information.  

 
(P) Cultural and historic resources: The use will avoid or sufficiently minimize and 

mitigate adverse impacts to or loss of potentially significant cultural, historic, or 
archaeological resources as identified in the city’s historic survey information or 
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through the use review process, resources eligible for city designation as a 
historical landmark, and sites listed in or eligible for listing in the State or 
National Registers of Historic Places.  

(Q) Transportation, roadways, and access: The use shall be designed and implemented 
to avoid or minimize and mitigate impacts to physical infrastructure of the city’s 
multi-modal transportation system, ensure public safety, avoid traffic conflicts 
and crashes, and maintain quality of life for other users of the city transportation 
system, adjacent residents, and affected property owners as a result of truck traffic 
associated with the site.  

(R) Surrounding buildings: The use shall be sited and operated in a manner so that the 
facility is compatible with surrounding buildings. In applying this standard, 
separation from surrounding buildings shall be considered the most effective 
measure to ensure compatibility between proposed oil and gas operations use and 
existing buildings. Considerations for application of this standard may also 
include, but are not limited to, impacts on used or occupied structures; the natural 
topography and existing vegetation; the location of surrounding buildings, 
prevailing weather patterns, including wind directions and air flow; and hilltops, 
ridges, slopes, and silhouetting.  

(S)     Recreational Activity, Trails, Bikeways: The use will avoid or sufficiently 
minimize and mitigate adverse impacts to the quality and quantity of both active 
and passive recreational activities, trails, and bikeways maintained by the city or 
that are mapped or identified through the use review process using the best 
available information.  

 
(T) Visual Impact and Screening: The use, including but not limited to drilling rigs, 

holding tanks, parking areas, equipment storage areas, and pipelines, shall be 
screened from adjacent properties and the public right-of-way by either 
landscaping or walls or combination thereof.  Any screening and the facility shall 
be designed and painted to avoid causing visual degradation to the scenic 
attributes or character of the area.  

(U) Revegetation, Reclamation, and Vegetation Management: Oil and gas operations 
will avoid or sufficiently minimize and mitigate adverse impacts to affected lands 
resulting from land disturbance, vegetation clearing, and weed incursion. The 
operator must fully reclaim all areas of disturbance and revegetate if necessary. 
Vegetation must be fully established pursuant to approved revegetation and 
reclamation plans and the vegetation management plan.  

 
(V)  Electrification: The use will avoid or sufficiently minimize and mitigate adverse 

impacts from the use of generators and fossil fuel combustion. Operations will be 
electrified to the highest degree possible.  Renewable energy sources will be 
required unless the applicant proves that they are not feasible in which case off-
site renewable offsets may be substituted. 

(W)   Pipelines and Gathering Lines: All flowlines and fresh, produced, or wastewater 
pipelines and gathering lines: will be routed and constructed to avoid or 
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sufficiently minimize and mitigate adverse impacts to current and planned 
infrastructure and natural resources and to public health, safety, and welfare and 
the environment and wildlife, without compromising pipeline integrity and safety; 
any such lines constructed in public right-of-way and easements shall meet the 
requirements of Chapter 8-6, “Public Right-of-Way Encroachments,” B.R.C. 
1981. Pipelines crossing streams, ditches, or other water bodies must be bored 
underneath the water body meeting the requirements of the City of Boulder 
Design and Construction Standards and Chapter 9-3-9 “Stream, Wetlands, and 
Water Body Protection.” B.R.C. 1981. 

  
(X) Waste: The use will avoid or sufficiently minimize and mitigate adverse impacts 

to public health, safety, and welfare and the environment and wildlife from waste 
materials. All waste generated by oil and gas facilities and operations will be 
stored, transported, and disposed of safely. Injection wells and disposal wells are 
prohibited. 

 
(Y)   Emergency Preparedness and Response: In response to a developed risks analysis 

plan, the use will avoid or sufficiently minimize and mitigate risks of and 
appropriately prepare for emergency situations such as explosions, fires, gas, oil 
or water pipeline leaks, ruptures, hydrogen sulfide or other toxic gas or fluid 
emissions, and hazardous material vehicle accidents or spills. Oil and gas 
operations shall ensure that, in the event of an emergency, adequate practices, 
procedures, and infrastructure are in place to protect public, health, safety, and 
welfare and the environment and wildlife and repair damage caused by 
emergencies.  

(Z) Abandoned Wells. The abandoned wells plan demonstrates how adverse impacts 
to public health, safety, and welfare and the environment are prevented and how 
risks associated with abandoned wells are eliminated or minimized and mitigated.  

 
(AA) Wildlife Impacts: Oil and gas facilities and operations will avoid or sufficiently 

minimize and mitigate adverse impacts to wildlife habitat and migration corridors 
and wildlife, including species listed in the Boulder County Wildlife Species of 
Concern listing; Species of Greatest Conservation Need Tier 1 and Tier 2 as 
identified by Colorado Parks and Wildlife; and federally designated threatened or 
endangered species, as mapped by those agencies, or identified on the site. 

 
(13) Conditions of Approval and Operating Standards for Oil and Gas Operations Use: The 

approving authority will not approve an application unless the applicant demonstrates that 
the oil and gas operation use will avoid or minimize and mitigate impacts to the public 
health, safety and welfare and the environment.  If the application is approvable, the 
approving authority may add conditions if they are necessary for the application to meet 
the review criteria or to ensure compliance with the standards in this subsection (b).  
Conditions may include but are not limited to the following: 
(A)  Locational Restrictions: The approving authority may adjust or restrict the locations 

of any or all proposed oil and gas operations, which may include, without limitation, 
consolidating, distributing, or re-locating facilities; sharing of existing infrastructure 
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by multiple oil and gas operations; minimizing the installation of new facilities and 
avoiding additional disturbance to the environment, landowners, and natural 
resources; or modification of proposed travel routes for some or all phases of the oil 
and gas operations. 

 
(B)  Scope Adjustments: The approving authority may adjust the scope of operations 

such as to change the size and density of facilities which may include, without 
limitation, reductions or limitations on the number of total wells, reductions or 
limitations on the number of wells per pad; or changes to the dimensions of the 
proposed facilities. 

 
(C)  Timing and Phasing: The approving authority may restrict the timing and phasing 

including, but not limited to,  separating the overall project into phases over a 
period of time; establishing the timeline for commencement and duration of all or 
some phases of oil and gas operations use; establishing the times in which all or 
some phases of oil and gas operations are conducted with respect to weather, 
agricultural activities, wildlife needs and other seasonal concerns; or limiting times 
of day and night in which operations are conducted. 

 
(D)  Air Quality: To protect air quality and public health, the approving authority may 

require emissions control measures, including, but not limited to, one or more of the 
following unless otherwise stated as a requirement: 

 
(i) Compliance with the current, most protective air quality regulations and 

health-based standards, which may include regulations and standards set by 
the EPA, CDPHE, COGCC, Centers for Disease Control, or other relevant 
authorities. 
 

(ii) Continuous monitoring during all phases from pre-production through the 
end of production, which may monitor air quality at the oil and gas 
operation, nearby properties, and other areas of concern. Monitoring system 
must be capable of immediately alerting operator of increases in monitored 
air pollutant concentrations. 

 
(iii) A leak detection and repair program that may include: 

 
a. Use of best available technology leak detection, such as infra-red 

cameras and hydrocarbon analyzers; 
 

b. Regular on-site inspections at a frequency determined by the city 
manager; 

 
c.  Immediate leak repair; 

 
d.   Reporting of monitoring and inspection results to the city manager, 

who may make such reports available to the public; 
 
e. Operator maintenance of all images and data obtained from leak 

detection devices for 10 years, to be made available to the city 
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manager upon request; and 
 
f. Immediate reporting of all leaks detected to the city manager. 
 

(iv) Completion of wells using reduced emission completion practices. 
 

(v) Requiring closed-loop pitless systems for containment and/or recycling of 
all drilling, completion, flowback and produced fluids. 
 

(vi) Routine flaring is prohibited. In the event of an emergency, operators may 
be required to shut-in the well if the emergency lasts longer than 24 hours; 
routine maintenance does not constitute an emergency. 

 
a. Routine flaring is the flaring of natural gas during the normal course 

of oil and gas production for reasons other than safety, emergencies, 
during well maintenance activities, or other conditions outside of the 
control of the operator. 

 
b.    For any permitted flaring, other than during flaring permitted during 

pre-production, operators must comply with the following:  
 

1. Provide manufacture test or other data demonstrating 
hydrocarbon destruction or control efficiency that complies 
with a design destruction efficiency of 98% or better;  
 

2. Use an auto igniter or continuous pilot light;   
 

3. Provide proof that any flare, auto ignition system, recorder, 
vapor recovery device or other equipment used to meet the 
hydrocarbon destruction or control efficiency requirement is 
installed, calibrated, operated, and maintained in accordance 
with the manufacturer’s recommendations, instructions, and 
operating manuals; and 

 
4.  Use electronic surveillance monitors to detect when pilot 

lights on control devices are extinguished. 
 

(vii) Venting is prohibited during all phases unless approved by the city manager 
or required in situations where there is an immediate threat to public health, 
safety, and welfare, the environment, and wildlife. 

 
(viii) Require all pneumatics to be non-emitting pneumatic controllers. 

 
(ix) Zero-emission desiccant dehydrators or 98% control of hydrocarbon 

emissions from glycol dehydrators. 
 

(x)    Operator participation in Natural Gas STAR or other voluntary programs to 
encourage innovation in pollution control. 

 
(xi)  Emission reduction measures in immediate response to posting of air quality 

action day advisories by CDPHE for the area of the operations, including 
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minimizing vehicle and engine idling, reducing truck and employee traffic, 
delaying vehicle refueling, suspending or delaying use of gas-powered 
ancillary equipment, postponing well maintenance and storage tank 
hydrocarbon liquid loadout, postponing construction and maintenance 
activities. 

 
(xii)  Consolidation and centralization of product treatment and storage equipment 

and compression equipment. 
 

(xiii)  Use of a pressure-suitable separator and vapor recovery unit. 
 
(xiv)  Require dry seals on centrifugal compressors. 

 
(xv)  Routing of emissions from rod-packing and other components on 

reciprocating compressors to vapor collection systems. 
 

(xvi)  Control emissions by 98% during storage tank hydrocarbon liquids loadout 
(i.e., loading out liquids from storage tanks to trucks). 

 
(xvii)   Prohibit manual venting during well liquids unloading activities, use best 

management practices during liquids unloading activities, including the 
installation of artificial lift, and automated plunger lifts or other forms of 
artificial lift or a control device capable of destroying hydrocarbons by (98% 
or better). Best management practices are practices designed to prevent or 
reduce impacts of the activity to air, water, soil, or biological resources, and 
to minimize adverse impacts to public health, safety, and welfare and the 
environment and wildlife resources. 

 
(xviii)  Reduction or elimination of emissions from flowline maintenance activities 

such as pigging, including routing emissions to a vapor collection system. 
 

(E)  Operations:  
 

(i) Requirement for use of pipelines to transport all gas and fluid materials, 
including oil, natural gas, produced water, and waste products, to and from 
the oil and gas facilities. 

 
(ii) Delay of well completions until pipeline or gathering line transport is in 

place for all hydrocarbon products and produced water or other wastewater. 
 

(iii) Limitations on on-site storage tanks. 
 

(iv) Restrictions on field maintenance of vehicles involving hazardous materials. 
 

(v) Requirement that vehicles are only refueled on impervious surfaces and never 
during storm events. 

 
(F)  Inspections: 
 

(i) Operators shall inspect all their oil and gas facilities, including their shut-in 
and temporarily abandoned facilities, as follows: 
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a.  Soil sampling for contamination within the boundaries of existing 

facility pads annually and along pipeline routes annually or after 
any spill required to be reported. 

 
b.  Visual inspections for liquid leaks at least every 30 days and along 

pipeline routes at least every 30 days  
 

(ii) Operators shall report the date, methodology, subject, and results of all 
inspections to the city manager monthly. 
 

(iii) Notice of Completion of Clean-Up Activities: Following successful 
completion of clean-up activities, the operator shall provide written notice to 
the city manager and owners of abutting properties within three days of 
completion.  

 
(G)   Water Supply: 

 
(i) Measures necessary to avoid, minimize, and mitigate the impacts of the 

proposed water use, including recycling. 
 

(ii) Any necessary water agreements must be secured prior to any oil and gas 
operations commencing. 

 
(H)  Waste: Compliance with the city-approved waste management plan, including 

routine testing of all applicable waste for technically enhanced naturally occurring 
radioactive material. 

 
(I)  Water Quality and Stormwater Quality Control: On-going water quality monitoring 

and use of protective measures such as those listed in this section:  
 

(i) Follow-up and on-going testing of all water sources and water wells within 
one mile of the parcel or parcels on which the oil and gas facilities are 
proposed to be located and within one-half mile of either side of the full 
length of each proposed wellbore. Sampling requirements may include: 

 
a. Testing for the analytes listed in Table 6-7, Water Quality Analytes. 
 
b. Post-completions and periodic on-going monitoring samples 

collected from one up-gradient and one down-gradient source and 
tested pursuant to the following time frame: 

 
1.   One sample within 6 months after completion. 

 
2.   One sample between 12 and 18 months after completion. 

 
3.   One sample between 60 and 72 months after completion. 

 
4.   For multi-well pads, collection shall occur annually during 

active drilling and completion and on the subsequent dates 
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listed in this section. 
 

c. If the operator is unable to locate and obtain permission from the 
surface owner of a water source to be tested, the operator must 
advise the city manager that the applicant could not obtain access to 
the water source from the surface owner. 

 
d.   In any case, the city manager may require the applicant to drill a 

water monitoring well on the well pad to ensure that groundwater 
samples are collected from the aquifer(s) through which the well will 
penetrate. 

 
e. All sampling shall be performed by the applicant according to the 

specified methods in 40 C.F .R . Part 136, including sample 
containers, preservation methods, and holding time limits. 

 
f.       The location of each tested water source will be noted using a GPS 

with sub-meter resolution. 
 
g.  Reporting on damaged or unsanitary water well conditions, adjacent 

potential pollution sources, odor, water color, sediment, bubbles, and 
effervescence. 

 
h.   The operator will submit a monitoring report to the city with the 

application, including reporting on damaged or unsanitary water well 
conditions; existing, adjacent potential pollution sources; water odor; 
water color; presence of sediment; bubbles and effervescence; and 
the existence and amount of any Table 6-7 analytes found. Copies of 
the report will be provided to the COGCC and the water source 
owners within 10 days after the operator’s receipt of the report. 

 
i.        If sampling shows water contamination, additional measures may be 

required including the following: 
 

1. If free gas or a dissolved methane concentration level greater 
than one milligram per liter (mg/l) is detected in a water 
source, determination of the gas type using gas compositional 
analysis and stable isotope analysis of the methane (carbon 
and hydrogen). 
 

2. If the test results indicate thermogenic or a mixture of 
thermogenic and biogenic gas, an action plan to determine 
the source of the gas. 

 
3. Immediate notification to the city manager, the COGCC, 

Boulder County Public Health, and the owner of the water 
source if the methane concentration increases by more than 5 
mg/l between sampling periods, or increases to more than 10 
mg/l. 

 
4. Immediate notification to the city manager, the COGCC, 

Boulder County Public Health, and the owner of the water 
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source if benzene, toluene, ethylbenzene or xylene (BTEX) 
or total petroleum hydrocarbons (TPH) are detected as a 
result of testing. Such detections may result in required 
subsequent sampling for additional analytes. 

 
5. Further water source sampling in response to complaints 

from water source owners. 
 

j.  Timely production and distribution of test results, well location, and 
analytical data in electronic deliverable format to the city manager, 
the COGCC, Boulder County Public Health, and the water source 
owners. 

 
k. The city may limit or prohibit toxic chemicals in hydraulic fracturing 

fluids to avoid, minimize and mitigate surface impacts. 
 
l. No produced water or other wastewater may be sprayed or otherwise 

dispersed on any lands or waters within the city. 
 
m. Compliance with Chapter 11-5, “Stormwater and Flood Management 

Utility,” B.R.C. 1981, the City of Boulder Design and Construction 
Standards, and all water quality or stormwater quality permits from 
the city, state, and other agencies. 

 
n. Flowback and produced water reporting including: 
 

1. A complete characterization of the operator’s flowback and 
produced water streams, including chemical analyses, 
radioactivity analyses, total dissolved solid concentrations and 
rate of flowback and production fluid at each well; 

 
2. Amount of flowback and production fluid generated by each 

well that is recycled or reused for oil and gas operations; and 
 

3. An accounting of all flowback and produced water from the 
well to final disposal, including all temporary holding 
facilities. 

 
(J)  Spills, Leaks, and Releases: 
 

(i) Containment: Secondary or tertiary containment for oil and gas operations 
may be required. 
 

(ii) Reporting: Spills, leaks, and releases of any substance other than fresh 
water, including spills of produced water, oil, condensate, natural gas 
liquids, all spills, gas leaks, and exploration and production waste, must be 
reported to emergency response as required and to the city immediately 
upon discovery and no later than 6 hours thereafter. If the city determines 
the spill or leak is reportable to any agency when the operator disagrees, the 
city may make such report. 
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(iii) Clean-up: Any leak, release, or spill will be cleaned up according to 
applicable city, state and federal laws, including Colorado Water Quality 
Control Commission regulations, the Oil and Pollution Act and the Clean 
Water Act. Operators will notify the city immediately upon completion of 
clean-up activities, at which time the city will inspect the site and either 
approve the clean-up or impose additional requirements and remedies for 
violations. 

 
(iv) Root Cause Analysis: Submission to the city of a root cause analysis of any 

spill, leak, or release of any substance other than fresh water that resulted in 
serious bodily injury, fatality, or serious environmental harm, was a Grade 1 
gas leak as defined by the COGCC, or is otherwise requested by the city 
manager within 30 days of the leak, spill, or release. 

 
(K)  Revegetation and Reclamation: 
 

(i) Specific revegetation and reclamation measures for all areas disturbed by 
any oil and gas, including pipelines, in accordance with the revegetation and 
reclamation plan approved by the city. 
 

(ii) Revegetation and reclamation shall include the use of native or other plant 
species approved by the city manager, integrated management of weed 
control and preventions, and full establishment of appropriate vegetation for 
a minimum of three consecutive growing seasons.  

 
(iii) Requirement that revegetation and reclamation, both preliminary and final, 

begin as soon as possible after decommissioning of any oil and gas 
operations or completion of construction and in no case later than 60 days 
thereafter. Full establishment of revegetation and reclamation occurs only 
after a minimum of 3 growing seasons demonstrating establishment of 
desirable plant species. 
 

(L) Site Management: 
 

(i)  Trash: Prohibition on burning of trash in association with an oil and gas 
operation. 

 
(ii)     Removal of Non-permanent Equipment: Time limits for non-permanent 

equipment remaining on site. 
 
(iii)       Access Roads: Conditions to prevent run-off, erosion and other negative 

impacts to access roads and abutting lands. 
 

(M)   Vegetation Management: Oil and gas operations uses must manage vegetation and 
comply with the approved vegetation management plan.  

 
(N)    Drought-Tolerant Landscaping:  All landscaping for screening and reclamation or 

other purposes will include drought tolerant species that are native and suitable for 
current and projected future climate conditions and the soil conditions of the area. 

 
(O)      Soils: Post-completion analysis. Pre-reclamation analysis of soil profiles including 
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soil invertebrates and microorganisms. 
 
(P)  Compliance with Emergency Response Plan:  Following use review approval, if 

applicable, adherence to a city approved emergency response plan is an on-going 
condition of approval. 

 
(Q)  Site Security:  Oil and gas facilities must be kept secure from trespassers and risk of 

vandalism. 
 
(R) Remote monitoring and control:  Use of supervisory control and data acquisition or 

other remote monitoring of wells, including remote telemetry units, onsite control 
valves, onsite data acquisition devices, radio network/ modems, and the ability to 
trigger an automatic shut-down of a facility. 

 
(S) Seismicity: Operator shall conduct continuous seismic monitoring during fracking 

operations. 
 

(i) Seismic events greater than 2 .0 on Richter scale shall be reported to the city 
manager and to COGCC. 

 
(ii) If a seismic event occurs, the city manager may require cessation of 

operations immediately.  If the manager orders cessation, the operator may 
only resume work once the city manager is satisfied with the actions taken to 
reduce the likelihood of further seismicity and has notified the operator that 
work may be resumed. 
 

(iii) Operations shall be immediately suspended for any seismic event measuring 
4 .0 or above on the Richter scale. Operator may only resume work once the 
city manager is satisfied with the actions taken to reduce the likelihood of 
further seismicity and has notified the operator that work may be resumed. 

(T)   Noise: 
 

(i) The operator shall conduct the use in compliance with and ensure 
compliance of the use with Chapter 5-9, “Noise,” B.R.C 1981. Based on 
results of ambient noise testing and other site-specific conditions, additional 
noise limits and conditions may be imposed on a case-by-case basis. 

 
(ii) Continuous noise monitoring of any oil and gas operations use meeting the 

most recent version of the American National Standard Institute’s 
Specification for Sound Level Meters. 

 
(iv) Use of sound walls and other physical barriers to prevent noise leaving the 

site. 
 

(v) Electrification from on-site renewable energy sources or, if approved by the 
city manager, through the purchase of an adequate share in a community 
facility that is located so that the energy will be delivered to the oil and gas 
operations site by direct connection to the off-site renewable energy facility, 
so that the generator delivers the energy to the local utility or distribution 
entity serving the oil and gas operations site, or so that the generator delivers 
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to an electrical network that is interconnected with the local utility or 
distribution entity serving the oil and gas operations site.   

 
(vi) Use of quiet drilling and completion equipment, such as the Quiet Fleet 

design provided by Liberty Oilfield Services. 
 

(vii) For well pads that are not electrically operated, use of quiet design mufflers (also 
referred to as hospital grade or dual dissipative) or equivalent. 
 

(viii) Use of electric drill rigs. 
 

(ix) The use of liquefied natural gas dual fuel hydraulic fracturing pumps. 
 

(x) Use of acoustically insulated housing or covers to enclose motors or 
engines. 

 
(xi) No pipe unloading or workover operations will occur between 7 p.m. and 

the following 7 a.m. 
 

(U)  Odor: 
 

(i) Compliance with Section 9-6-12(b)(12)(E), B.R.C. 1981, including on-
going monitoring for compliance. 

 
(ii) Odor reduction requirements may include: 

 
a. Using minimum low odor Category IV or better drilling fluid. This 

could include non-diesel-based drilling muds including drilling muds 
that are low odor and do not contain benzene, toluene, ethylbenzene 
or xylene. 

 
b. Adding odorants that are not a masking agent. 

 
c. Additional or enhanced measures during peak odor-producing phases 

or times such as increasing additive concentration. 
 

d. Wipe down drill pipe each time drilling operation “trips” out. 
 

e. Adding chillers to the mud systems. 
 

f. Using filtration systems or additives to minimize odors from drilling 
and fracturing fluids except that the operator shall not mask odors. 

 
g. Enclosing shale shakers to contain fumes from exposed mud where 

safe and feasible. 
 

h. Removing drilling mud from drill pipe as it is removed from the 
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well. 
 

i. Prohibition on exposed drilling mud. 
 

j. Limitation or prohibition on use of diesel generators. 
 

(V)  Visual Impacts:  Conditions to reduce adverse visual impacts such as specifications on 
facility color, screening measures such as berming, visual barriers, and landscaping. 

 
(W)  Dust: Limitations on or requirements for activities to control dust; storage 

requirements for sand, silica, and similar materials to prevent fugitive particulates. 
Particulate control measures, including proof of compliance with State-required 
dust control measures and imposition of an opacity requirement as tested using EPA 
Method 9. 

 
(X)  Traffic:  Conditions necessary to ensure public safety for all modes of travel, 

including but not limited to adjustment of travel routes during some or all phases of 
development. 

 
(Y)  City Transportation Infrastructure: 

 
(i) Maintenance practices to protect transportation infrastructure and 

compliance with the City of Boulder Design and Construction Standards. 
 

(ii) Improvements to existing transportation system infrastructure to support the 
proposed oil and gas facilities at applicant’s cost. These improvements may 
have to be constructed by the applicant or may be constructed by the city.  If 
the applicant disputes the city’s statement of necessary transportation 
infrastructure improvements or the costs thereof, the applicant may engage a 
licensed civil engineer to perform an independent study and provide the 
results thereof to the city for its consideration, at the applicant’s cost. 

 
(iii) Standards and specifications for construction and maintenance of access roads 

required for the proposed oil and gas operations. 
 

(iv) Measures to protect existing transportation infrastructure, such as weight 
restrictions, prevention of mud and sediment tracking, and prohibition on the 
use of tire chains. 

 
(Z)  Pipeline Conditions: To minimize surface impacts from pipelines or subsurface work to 

pipelines that may create surface impacts, the following conditions related to pipelines 
may be considered: 

 
(i ) Requirements for pipelines to be in place or imminently available prior to 

completion of any new well. 
 

(ii) Specific setbacks from features of concern. 
 

(iii) Conditions on depth of cover and clearance distances from subsurface features 
or improvements. 
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(iv) Conditions for protection of trenches during construction. 

 
(v) Construction conditions related to protection of streams, rivers, irrigation 

ditches and wetlands. 
 

(vi) As-built reporting, including the latitudinal and longitudinal coordinates 
(GPS coordinates), materials and operating pressures of all flowlines and 
fresh water, produced water, or wastewater pipelines and depicting the 
locations of other subsurface features or improvements crossed by such 
lines. 

 
(vii) Leak detection system. 

 
(viii) Inspection protocol, in addition to city inspections. 

 
(ix) A risk-based engineering study by an independent, Colorado licensed 

professional engineer retained by the applicant and subject to approval by 
the city prior to placement and construction of proposed pipelines. 

 
(x) Without compromising pipeline integrity and safety, applicant may be 

required to share existing pipeline rights-of-way and consolidate new 
corridors for pipeline rights-of-way to minimize impact. 

 
(AA)  Gathering Line Conditions: To minimize surface impacts from gathering lines or 

subsurface work to gathering lines that may create surface impacts, the following 
conditions related to gathering lines may be considered: 

 
(i)     Gathering lines shall be sited to avoid areas containing existing or 

proposed residential, commercial, and industrial buildings; places of 
public assembly; surface water bodies; and city open space and parks.  

(ii)    Without compromising pipeline and gathering line integrity and safety, the 
operator shall share existing pipeline or gathering line rights-of-way and 
consolidate new corridors for pipeline or gathering line rights-of-way to 
minimize adverse impacts.  

(iii)   Setbacks from residential, commercial, or industrial buildings, places of 
public assembly, the high-water mark of any surface water body and 
sensitive environmental features will be determined on a case-by-case 
basis in consideration of the size and type of gathering line proposed and 
features of the proposed site.  

(iv)   The operator must make available to the city manager upon request all 
records submitted to Pipeline and Hazardous Materials Safety 
Administration or the Colorado Public Utilities Commission including 
those related to inspections, pressure testing, pipeline accidents and other 
safety events.  
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(AB) Flood Protection: Compliance with a city-approved flood mitigation plan; any 
additional conditions necessary to avoid, minimize, and mitigate risks of adverse 
impacts from oil and gas operations. 

 
(AC) Applications and Permits: The applicant must obtain city, state and federal permits 

or approvals required for the operations and provide copies to the city manager 
prior to any construction activities. In addition to use review approval, applicants 
may be required to obtain city permits including but not limited to floodplain 
development permits, grading and erosion control permits, building or construction 
permits, oversize/overweight permits, and working in the public right-of-way or 
easement permits. 

 
(AD) Certification and Reporting: The operator will submit to the city manager copies of 

all reports related to the oil and gas operations use made to any agency at the local, 
state or federal level within 30 days of their submission to the original recipient. 

 
(AE)  Financial Guarantees: 

 
(i) Financial guarantees such as irrevocable letters of credit, irrevocable trusts, 

or other financial guarantees in a form satisfactory to the city. These may 
include environmental financial guarantees. 

 
(ii) Additional assurances may be required if circumstances during the lifetime 

of the oil and gas operations through the time final reclamation are 
completed to the city’s satisfaction. 

 
(iii) Copies of all financial guarantees and insurance renewals promptly supplied 

to the city manager. 
 

(iv) Upon transfer, financial guarantees will only be returned or cancelled once 
they are replaced by equivalent financial guarantees secured by the 
applicant/operator. 

 
(AF)  Notice of Financial or Legal Status Change: Operators will provide notice to the 

city manager within 10 days of any significant change in status related to the 
operator’s financial condition or legal status, including but not limited to 
insolvency, filing for bankruptcy protections, change of entity type, merger with or 
acquisition by another entity, and receipt of cease and desist or stop work orders 
issued by any applicable agency or entity. 

 
(AG) Re-assessment of Conditions: All conditions of approval may specify that the city 

may re-assess their effectiveness in meeting the standards of this subsection after 
commencement of oil and gas operations. 

 
(AH) Representations of Record: Any approved use review is subject to all commitments 

of record, including verbal representations made by the applicant at any public 
hearing and written commitments in the application file, and without limitation must 
encompass compliance with all approved mitigation plans. 

 
(14)  Additional requirements: The following additional requirements apply to any person 
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intending to apply for an oil and gas operations use in the city or any oil and gas 
operations use approved pursuant to this subsection: 

 
(A)   Registration Required: All operators for an oil and gas operations use within the 

city must have a current and valid city registration in place meeting the following 
requirements. 

 
(i)   Submission and Renewal: All operators must submit the following operator 

registration information and pay the registration or renewal fee. If an 
operator or person designates any portion of a document or submission to 
the city as “confidential” and if the city determines that the document meets 
the confidentiality provisions of the Colorado Open Records Act, it may be 
exempt from disclosure to the public, provided that any page containing 
such information is clearly labeled with the words “Confidential 
Information.” All submissions under this section are subject to subparagraph 
(E)(vii) below: 

 
a.  Operator company name, address, email, and mobile phone contact 

information and the name, address, email, and mobile phone contact 
information of two individuals serving as a 24 hour emergency contact 
and who can ensure a timely ad comprehensive response to any 
emergency. 
 

b.   A map that shows all of the operator’s mineral rights, including lease 
rights, whether owned by the operator named in subsection (a) and a 
subsidiary or affiliate under the same management as the operator, 
within the city or inside or within 2000’ feet of the boundaries of 
Boulder County. 

 
c. A certified list of all instances within the 10 years prior to the 

registration in which the COGCC, CDPHE, other state agency, any 
federal agency, any city, or any county issued a notice of alleged 
violation or found that the operator violated applicable state, federal, 
or local requirements during the course of drilling, operations, or 
decommissioning of a well. The list must identify the date of the 
violation or alleged violation, the entity or agency issuing the notice 
or making the determination, the nature of the non-compliance, and, 
if applicable, the final resolution of the issue. If no such instances of 
non-compliance exist, the operator must certify to that effect. 

 
d. A list of all incidents (including but not limited to accidents, spills, 

releases, and injuries) within the past 10 years that occurred at 
facilities owned or operated by operator or a subsidiary or affiliate 
under the same management as the operator, including incidents 
involving contractors. The operator shall also list any root cause 
analyses conducted and corrective actions taken in response to the 
incidents, including internal changes to corporate practices or 
procedures. 
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e. Information related to the operator’s financial fitness to undertake 
the proposed oil and gas operations use, including materials 
(audited, where appropriate) such as the following: balance sheets 
for the previous 5 fiscal years; operating cash flow statements for 
the previous 5 fiscal years; list of long- and short-term debt 
obligations; list of undercapitalized liabilities; statements necessary 
to calculate net profit margin, debt ratio, and instant or current 
solvency ratio; certified copies of all current financial assurances 
filed with the COGCC; and tax returns for the prior 5 years. 

 
f.   Complaint Protocol: Description of a process for the operator’s 

acceptance, processing, and resolution of any and all complaints 
submitted to state agencies or the operator directly by members of 
the public stemming from any adverse impact from oil and gas 
operations use. 

 
g.  Copy of emergency response plan for any natural gas or 

hazardous liquid pipelines regulated by PHMSA or the PUC 
operated in the city.  

 
(ii)   New operators to City of Boulder must submit registration materials that 

are accepted by the city at least 60 days prior to scheduling a pre-
application meeting.  

 
(iii)   Operator registration must be updated and renewed by July 31 of each year. 

 
(B)   Inspections:  Any oil and gas operations use may be inspected by the city at any 

time to ensure compliance with the requirements of any applicable city permits or 
the provisions of this subsection. Unless urgent circumstances exist, the city will 
use best efforts to ensure that four hours prior notice is given to the operator’s 
contact person at the telephone number on file. City inspections will be coordinated 
with the operator to ensure operator presence onsite to the extent possible and to 
ensure the site visit is conducted in accordance with all applicable operator safety 
requirements. Inspections in response to odor complaints will occur as soon as 
feasible upon receipt of the complaint. 

 
(C)  Records:  Operators will make available to the city at its request all records or 

reports required by the CDPHE, the COGCC, the Colorado Public Utilities 
Commission, the Occupational Safety and Health Administration, and the 
Pipeline and Hazardous Materials Safety Administration. 

 
(D)  Suit to Enjoin COGCC Rule Violation: If the city manager discovers a 

violation or threatened violation of Title 34, Article 60 of the Colorado 
Revised Statutes or any rule, regulation, or order made under that 
Article, the city manager will notify the COGCC in writing.  If the 
COGCC fails to bring suit to enjoin any actual or threatened violation, 
then the City Attorney’s Office may file an action on behalf of the city 
seeking injunctive relief. 
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(E) Other Remedies: In addition to the remedies listed in Subsection 9-15-3, 

“Administrative Procedures and Remedies,” the city manager may take one of 
more of the following actions to remedy a violation of this subsection or of a use 
review approval for oil and gas operations: 

 
(i) Require increased operator or city inspection frequency at operator’s 

expense. 
 

(ii) Require mandatory equipment upgrades. 
 

(iii) Require audit of the systems or equipment involved in the violation(s). 
 

(iv) Require increased reporting to the city. 
 

(v)  Require independent third parties to conduct the inspections required in 
subparagraph (b)(13)(F).  

 
(vi) If three or more violations of the standards of this subsection or of any 

conditions of approval have been found to have occurred within 6 months, 
the city manager may suspend the use review approval until all violations 
have been remedied or for a period of 30 days. 

 
(vii)   If the city manager finds that the applicant, including any employee, 

officer, agent, or representative of the applicant, has made a false 
representation of or omitted material facts in the application or in support 
thereof, in writing or orally  to any city employee or the planning board or 
city council, which the applicant, its employee, officer agent and/or 
representative knew or reasonably should have known was materially 
false, misleading, deceptive, or inaccurate, the city manager may revoke 
the use review approval. 

 
(viii) If the city manager determines that the public health, safety, or welfare 

requires emergency suspension of the use, the city manager may take such 
action subject to the standards of Section 1-3-4, “Exceptions for 
Emergencies,” B.R.C. 1981. 

 
(G)  Other Enforcement Remedies:  In addition to any enforcement measures 

referenced in this subsection (b), the city has the right to any and all other 
enforcement measures and remedies provided in this title, the Boulder Revised 
Code or by other law, including but not limited to seeking relief through the 
courts to enforce an approved use, or to stop or abate any oil and gas operations 
use occurring or about to occur without the use review, required permits, or other 
city approvals or inconsistent with these regulations or any conditions of 
approval. Nothing in this section shall limit the remedies available to the city for a 
violation of any provision of this subsection. 

 
(15)  Permit for Well and Pipeline Abandonment or Decommissioning of an Oil and Gas 
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Operation:  
 

(A)  An operator may not commence activities to plug, re-plug, abandon, or otherwise 
decommission an oil and gas well, flowline, or associated fresh water, produced 
water or wastewater pipeline until the city manager has reviewed and provided 
written approval for entry and surface operations to the operator as part an 
administrative review pursuant to Section 9-2-2, “Administrative Review,” B.R.C. 
1981. 

 
(B) Plugging/Re-Plugging, Abandoning or Decommissioning Wells: 

 
(i) COGCC rules: Operators will comply with all 

COGCC rules regarding plugging, abandoning, and 
decommissioning oil and gas wells. 

 
(ii) Coordinates: The operator must provide the city with the 

surveyed coordinates of the decommissioned, plugged, or 
abandoned well. 

 
(iii) Marking: Unless otherwise requested by the surface owner, 

the operator must leave onsite a permanent physical marker 
of the well location. 

 
(C)  Pipeline Abandonment: Operators shall remove any flowline or fresh water, 

produced water, or associated wastewater pipeline proposed to be abandoned 
or decommissioned unless otherwise authorized in writing by the city manager 
after consultation with the landowner. If the city manager approves of 
abandonment in place of the line, operator shall strictly comply with all 
COGCC rules. 

 
(D) Conditions of Approval of Well and Pipeline Abandonment: With any approval of 

a permit, the city manager will provide the operator with city requirements for 
surface activities for plugging and abandoning wells and pipelines. These 
requirements may include but are not limited to: 

 
(i) Timing constraints. 

 
(ii) With respect to any pipeline abandoned in place, a tracer in any nonmetal 

line.  
 

(iii)  Specific reclamation and revegetation requirements. 
 

(16) Exceptions: As part of the use review process, an applicant may request an exception 
from any standard of this subsection. A request for an exception may be included in the 
applicant's application and shall be processed, reviewed, and granted, granted with 
conditions, or denied in accordance with and as part of the use review.  An exception 
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from the application of any standard of this subsection may be requested on the basis of 
one or more of the following circumstances: 

(A) There is no technology commercially available to conduct the proposed oil and 
gas operations in compliance with the standard and granting an exception from 
the standard will not have an adverse effect on the public health, safety, and 
welfare and the environment and wildlife. 

(B) An alternative approach not contemplated by the standard is demonstrated to 
provide a level of protection of the public health, safety, and welfare and the 
environment and wildlife, that would be at least equivalent to the otherwise 
applicable standard. 

(C) Because of unique physical circumstances or conditions existing on or near the 
site of the oil and gas operations use, the application of the standard would create 
an undue or unnecessary hardship or would jeopardize public health, safety, or 
welfare or the environment or wildlife and granting the exception from the 
standard will not have an adverse effect on the public health, safety, and welfare 
and the environment and wildlife.  

(D)  An exception to the 2500-foot setback standards under Paragraph (b)(2), “Setback 
Buffers from Adjacent Land Uses,” B.R.C. 1981, but to no less than 2,000 feet, 
may be approved if the applicant demonstrates that the proposed location for the 
oil and gas operations, operating plans, and conditions of approval will provide 
substantially equivalent protections for public health, safety, and welfare and the 
environment and wildlife resources compared to the otherwise required setback. 

(E) An exception to the insurance coverage requirements may be approved if the 
applicant demonstrates that the required coverage is not reasonably commercially 
available considering the size of the use and its associate risk and that the 
proposed alternative approach is appropriate to ensure compliance with the 
standards of this Subsection (b), “Oil and Gas Operations,” B.R.C. 1981.  

  
(17)  Coordination with the State on Air Quality: Pursuant to section 25-7-128(4), C.R.S., 

upon the issuance of any notice and order or approval of any permit or use review 

pursuant to this subsection, the city shall transmit to the Air Quality Control 

Commission a copy of any notice and order, permit, or notice of disposition for a use 

review. Pursuant to section 25-7-128(6), C.R.S., the city shall confer and coordinate its 

activities regarding efforts to control or abate air pollution consistent with that standard.  
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Section 11. Section 9-7-2, “Setback Standards,” B.R.C. 1981, is amended by addition of a 

new subsection (f) as follows: 

9-7-2. Setback Standards. 

... 

(f) Oil and Gas Operations and other uses: Oil and gas operations shall be set back from any 
residential use, residential zone, school, daycare center, hospital, senior living facility, 
assisted living facility, outdoor venue, playground, permanent sports field, amphitheater, 
public park and recreation use, or other similar public outdoor facility, but not including 
trails or City of Boulder open space, in accordance with the standards of Section 9-6-
12(b)(2), B.R.C. 1981. No residential use, school, daycare center, hospital, senior living 
facility, assisted living facility, outdoor venue, playground, permanent sports field, 
amphitheater, public park and recreation use, or other similar public outdoor facility, but not 
including trails or City of Boulder open space, shall be located closer than 2,000 feet from 
any single-well well pad of an oil and gas operation in pre-production, closer than 2,500 feet 
from any multi-well well pad of an oil and gas operation in pre-production, closer than 500 
feet from any well pad of an oil and gas operation in production, and closer than 250 feet 
from an oil and gas operation that has been capped and abandoned pursuant to the 
requirements of Section 9-6-12(b)(16), B.R.C. 1981. 

 
Section 12.  Section 9-16-1, “General Definitions,” B.R.C. 1981, is amended as follows: 

9-16-1. General Definitions. 

(a) The definitions contained in Chapter 1-2, "Definitions," B.R.C. 1981, apply to this title 
unless a term is defined differently in this chapter.  

(b) Terms identified with the references shown below after the definition are limited to those 
specific sections or chapters of this title:  
(1) Airport influence zone (AIZ).  
(2) Floodplain regulations (Floodplain).  
(3) Historic preservation (Historic).  
(4) Inclusionary housing (Inclusionary Housing).  
(5) Residential growth management system (RGMS).  
(6) Solar access (Solar).  
(7) Wetlands Protection (Wetlands).  
(8) Signs (Signs).  

(c) The following terms as used in this title have the following meanings unless the context 
clearly indicates otherwise:  
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Abandonment means the permanent decommissioning of an oil and gas facility, including any 
single well or portion of pipeline.  

… 

Applicant means the owner of a particular property, who may be represented by an agent 
designated in writing, who applies for any process or permit governed by this title. For an oil and 
gas operations use, applicant shall mean a person, corporation or other legal entity possessing the 
legal right to develop a mineral resource who has filed an application under this title for an oil 
and gas operations use. 

... 

CDPHE means Colorado Department of Public Health & Environment  

… 

Closed-loop pitless system means a system consisting of steel tanks for mud mixing and storage 
and the use of solids removal equipment by some combination of shakes, mud cleaners and 
centrifuges to separate drill cutting solids from the mud stream.  The solids are placed in 
containment provided on the site. A closed-loop pitless system does not include use of a pit. 

COGCC means Colorado Oil & Gas Conservation Commission.  

… 

Cumulative impacts means the combined impacts of a use over time, considering the effects of 
adding impacts to other impacts and impacts interacting with each other, and any compounding 
of effects over time.  The cumulative impacts of a use can be viewed as the total effects on public 
health, safety, and welfare or the environment or wildlife of the use and all other activities 
affecting them.  

… 

Flowline means a segment of pipe transferring oil, gas, or condensate between a wellhead and 
processing equipment to the load point or point of delivery to a U.S. Department of 
Transportation Pipeline and Hazardous Materials Safety Administration or Colorado Public 
Utilities Commission regulated gathering line or a segment of pipe transferring produced water 
between a wellhead and the point of disposal, discharge, or loading.  This definition of flowline 
includes lines within a well pad and those that are outside a well pad and includes flowlines 
connecting to gas compressors and gas plants.  

… 

Gathering line means a gathering pipeline or system as defined by the Colorado Utilities 
Commission, Regulation No. 4, 4 C.C.R. 723-4901, Part 4, (4 C.C.R. 723-4901) or a pipeline 
regulated by the U.S. Department of Transportation Pipeline and Hazardous Materials Safety 

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 99
Packet Page 168 of 290



 

 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

Administration pursuant to 49 C.F.R. §§ 195.2 or 192.8. 49 C.F.R. §§ 195.2 or 192.8 and 4 
C.C.R. 723-4901 in existence as of the date of this regulation and does not include later 
amendments.  

Geophysical operation means operations that involve the transmittal of seismic waves into and 
through the ground to model the geophysical properties of the earth’s crust. 

Local government designee means the office designated to receive, on behalf of the local 
government, copies of all documents required to be filed with the local government designee 
pursuant to COGCC Rules.  

… 

Mining industries means a facility or business engaged in the removal of any earth materials, 
including those extracted from open mining and oil and natural gas drilling or production, and 
from places of natural occurrence to surface locations but excluding oil and gas operations.  

… 

Oil and gas operations means exploration for oil and gas, including the conduct of seismic 
operations and drilling of test bores; the siting, drilling, deepening, recompletion, reworking, or 
abandonment of a well; production operations related to any such well including the installation 
of flow lines and gathering system; the generation, transportation, storage, treatment, or disposal 
of exploration and production wastes; the construction, operation, maintenance and repair of any 
oil and gas facility, and any construction, site preparation, or reclamation activities associated 
with such operations. 
 
Oil and gas facilities means the equipment and improvements used or installed for the 
exploration, production, transportation, treatment, and/or storage of oil and gas and waste 
products, including: an individual well pad built with one or more wells and operated to produce 
liquid petroleum and/or natural gas, including associated equipment required for such 
production; flowlines and ancillary equipment including but not limited to drip stations, vent 
stations, pigging facilities, chemical injection stations and valve boxes; and temporary storage 
and construction staging yards in place for less than 6 months. 
 
… 
 
Operator means any person who exercises the right to control the conduct of oil and gas 
operations. 
 
… 
 
Pipeline means any flowline or crude oil transfer line as defined by the COGCC. 
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Pit means any natural or man-made depression in the ground used for oil and gas exploration or 
production purposes excluding steel, fiberglass, concrete or other similar vessels which do not 
release their contents to surrounding soil. 
 
… 
 
Pre-production means the period preceding production in which oil and gas operations are 
prepared, including construction of well pads and access roads, installation of drilling rigs, 
drilling activities, cement casing of subsurface drilled wells, testing of the wells, the well 
completion process, and the hydraulic fracturing process. 
 
… 
 
Produced water means water produced from a well or wellbore, including treatment fluid. 
 
Production means the period in which one or more oil and gas wells is capable of producing 
hydrocarbons that flow through permanent separator facilities and into the pipeline gathering 
system. 
 
… 
 
Water source means water bodies that supply domestic, agricultural or municipal uses, water 
wells that are registered with the Colorado Division of Water Resources, including household, 
domestic, livestock, irrigation, municipal/public and commercial wells, permitted or adjudicated 
springs, and monitoring wells other than monitoring wells that are drilled for the purpose of 
monitoring water quality changes that are not associated with oil and gas activities. 
 
… 
 
Well or wellhead means an oil or gas well, a hole drilled for the purpose of producing oil or gas, 
a well into which fluids are injected for the purpose of oil or gas exploration, a stratigraphic well 
for the purpose of oil or gas exploration, a gas storage well, or a well used for the purpose of 
monitoring or observing an oil or reservoir. 
 
Well pad means areas that are directly disturbed during the drilling and subsequent operation of, 
or affected by production facilities directly associated with, any oil well or gas well. 
 
 
…
 

Section 13.   This Ordinance repeals Ordinance 8435, extending to December 31, 2021 a 

moratorium imposed by Ordinance 8392 on the acceptance and processing of applications for 

any city permits on city open space properties and for any city permits or use review of new 

Attachment A - Ordinance 8514

Item 3F - 1st Rdg Ord 8514 regarding Oil & Gas Regulations Page 101
Packet Page 170 of 290



 

K:\CMAD\o-8514 Oil & Gas Regulations-1858.docx   

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

 

“Mining Industries” uses involving oil and gas extraction or exploration, which repeal shall be 

effective upon the effective date of this Ordinance. 

Section 14.  This ordinance is necessary to protect the public health, safety, and welfare 
of   

the residents of the city and covers matters of local concern. 
 

Section 15.  The city council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 16th day of November 2021. 

 
 

____________________________________ 
Mayor 

Attest: 
 
 
____________________________________ 
Elesha Johnson, City Clerk 
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READ ON SECOND READING, PASSED AND ADOPTED AS AN EMERGENCY 

MEASURE BY TWO-THIRDS OF THE COUNCIL MEMBERS PRESENT this 14th day of 

December 2021. 

 

____________________________________ 
Mayor 

Attest: 
 
 
____________________________________ 
Elesha Johnson, City Clerk 
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Chris McGowne 
Associate Director  
API Colorado 
720-878-7688 
McGowneC@api.org 

 

1660 Lincoln Street, Suite 2900, Denver, CO 80264 USA 720-214-7176 api.org 
  

November 16, 2020 

 
Boulder City Council 
1777 Broadway 
Boulder, CO 80302 
 
 
VIA EMAIL 
 
 
SUBJECT: Ordinance No. 8435 
 
The American Petroleum Institute Colorado (API) is a division of the American Petroleum Institute, which represents 

all facets of the natural gas and oil industry. Our more than 600 members produce, process, and distribute most of the 

nation’s energy. In our first 100 years, API has developed more than 700 standards to enhance operational and 

environmental safety, efficiency and sustainability. API Colorado is committed to ensuring a strong, viable industry 

capable of meeting the energy needs of the state in a safe and environmentally responsible manner. API appreciates 

the opportunity to comment on Ordinance No. 8435. 

 

As noted in the ordinance, the City of Boulder has a long history of attempting to ban oil and gas development. In 

2013, the City Council instituted a moratorium on accepting or processing applications for oil and gas operations. In 

the 2013 election, Boulder electors approved the extension of the moratorium until June 3, 2018 with Ordinance 8253. 

In April 2020, City Council extended the moratorium to Dec. 31, 2020 with Ordinance 8392. This new extension 

would add yet another full year, under Dec. 31, 2021. 

 

API would like to strongly urge the City to reconsider its position on extending its moratorium. API believes that 

impermissibly chaining together a series of moratoria that are limited in duration is indeed a ban on development 

within the City’s boundaries. As the moratorium will now extend well past 8 years, the moratorium renders the state’s 

statutory and regulatory scheme superfluous. The moratorium materially impedes the effectuation of the state’s interest 

by prohibiting any future efficient and responsible development of oil and gas resources within Boulder. 
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Chris McGowne 
Associate Director  
API Colorado 
720-878-7688 
McGowneC@api.org 

 

1660 Lincoln Street, Suite 2900, Denver, CO 80264 USA 720-214-7176 api.org 
  

Further, changes to state law enacted by the Colorado legislature did not alter the City’s authority to impose a 

moratorium of any duration.  While local governments have statutory authority to regulate oil and gas development in 

a reasonable manner, to the extent necessary and reasonable to protect public health, safety, and the environment, this 

does not include authority to completely prohibit certain activity.  Local authority is further defined in SB19-181 with 

reference to minimizing and mitigating potential impacts of development, not outlawing them completely.  Moreover, 

many environmental statutes, such as the federal Clean Air Act and Colorado’s Water Quality Control Act, use terms 

like “protection,” but no court has seriously entertained an argument that they completely prohibit air emissions or 

discharges to state waters.  Because SB19-181 has not changed state law regarding local moratoria, it cannot be the 

basis for further extending an already unlawful moratorium. 

API would like to point out that Colorado’s oil and gas operators have continued to negotiate in good faith with state 

regulators and impacted local communities in order find real solutions to complex issues, and the result of those good 

faith efforts are evident throughout Colorado.   

As the Council considers this extension, we strongly urge you to reject this proposal. While it is certainly the case that 

City’s authority to regulate operations has expanded due to recent legislative developments, API would like to note 

that the authority granted under SB19-181 does not extend to indefinite moratoriums on development.  

If you have any questions, please do not hesitate to contact me at (720) 878-7688, or mcgownec@api.org. 

 
Sincerely, 

 
                 

 
Chris McGowne 

 Associate Director 
 Colorado Petroleum Council 
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From: Mike Chiropolos
To: boulderplanningboard; Guiler, Karl
Subject: Oil and Gas in Colorado
Date: Thursday, November 04, 2021 11:04:08 PM

External Sender
I'm streaming the meeting tonight with interest.

Methane regulations are an excuse to continue levels of oil and gas development that will
result in continued levels of oil and gas development that will result in average warming
greater than 1.5 degrees celsius, exceeding the goals of the Paris Agreement, Colorado's
Climate Action Plan Act, 2020, and the Colorado Environmental Justice Act, 2021. 

The current Colorado GHG Roadmap allows increased levels of oil and gas development in
the state that fly in the face of the scientific consensus on warming and climate. 

This is because our Roadmap ignores emissions from life cycle oil and gas GHG pollution. Oil
and gas developed in Colorado and burned out of state represents 60% of all GHGs originating
in Colorado. This is primarily because approximately 90% of life cycle GHGs are from end
use, or combustion.

Industry wants to talk about methane regulations, setback distances and bonding levels --
because industry keep drilling for and developing fossil fuels at unsustainable levels so long as
that's the debate. The debate we need to have is whether Colorado ramps down permitting of
new oil and gas drilling at the same rate as our Roadmap applies to "statewide" emissions
from electric power and transportation.

If Boulder wants to be a climate leader and join leading jurisdictions, we will address oil and
gas supply -- joining California and a growing number of nations doing just that in the new
round of "Nationally Determined Contributions" under the Paris Agreement.

Boulder's Climate Initiatives Office is behind the curve on substance, and all too often missing
in action on local issues where we can make an actual difference. 

From research: 

The current Colorado GHG Roadmap would allow an 86% increase in oil production
and a 41% increase in gas production by 2030. These increases are against 2019
levels, not the 2005 baseline levels in the Act. This is anathema to the scientific
consensus recognized by the Climate Action Plan Act.

Little drilling is anticipated within Boulder city limits given new state setbacks, but the
City should join governments that address fossil fuel or oil and gas supply, including
taking maximum advantage of new local authority under the new Public Safety Oil
and Gas Act. 

Lisa Smith had a good question on whether industry will continue to drill in Colorado.
The answer is clear YES -- industry will drill where there is recoverable oil and gas,
and the Polis administration is allowing industry to increase total production levels
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instead of getting serious on climate action for the largest source of emissions from
Colorado's economy. The Colorado Energy Office developed a strong 2021 GHG
Roadmap on electric power and transportation, but it omits any action on life cycle
GHG pollutants from oil and gas developed in Colorado and burned out of state. 

If China shut down all its coal plants but mined and exported more than enough coal
to exceed and violate its Paris targets, we would agree that China is more a part of
the climate problem than the solution. Same for Russia and natural gas, Saudi Arabia
or Norway and oil, or other examples. Leadership and climate action requires limiting
supply consistent with Net Zero by 2050, the International Energy Agency's blueprint
to meet minimal climate targets under the Paris Agreement. 

This means no new fossil fuel infrastructure. Instead of developing new fields,
pipelines, access roads, etc. in Boulder County, industry needs to be restricted to infill
locations in existing fields, primarily Weld on the Front Range, and incremental
expansion on the edges of these fields using existing infrastructure. Boulder saying
no to new fields and development will help the State meet its Climate Action goals
and Paris targets. Local government can play a vital role, and is instrumental to real
climate action. Local government committed to climate action informed by science
needs to make a stand. 

The 2019 “Questions and Answers to Public Comments” for Colorado’s Draft GHG
Inventory acknowledges that the report “does not account for emissions from fossil
fuels exported and combusted outside of the state.” The Response to the comment
states:

            As the comment correctly notes, the focus at this point in developing
the inventory has been on more accurately determining emissions occurring
within the state. The current GHG inventory does not account for indirect
emissions occurring outside the state. As the Division works on improving the
GHG inventory these emissions may ultimately be included.

Response to Public Comment 2019 GHG (1).pdf - Google Drive at page 3.

The Q&A acknowledges that it is based on the “EPA SIT model” that “has limitations
and includes uncertainties” and states that future inventories will “consider alternative
methodologies in light of Colorado’s GHG goals and recent legislation.” Id. at page 2.
The Q&A appropriately states the Division’s “ongoing effort to develop a more
accurate inventory” at page 4. It recognizes that “[d]eveloping a more accurate
inventory is an ongoing process” and that “[d]etermining the best method for
calculating emissions is part of that process.” Id. at 4. Responding to a comment
about exports and life cycle emissions, the Q&A responded that Division is evaluating
data needs and methodologies for each sector as we continue to work to improve future
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inventories.” Id. at 4.

By failing to address exported oil and gas, the current Roadmap enables significant
increases in total GHG emissions from the sector, increases that could cancel out the
hard-fought reductions in other sectors. By allowing increases against 2019 levels
instead of requiring reductions against 2005 levels, the current Roadmap ignores the
science and the Act.

The good news is that the Q&A establishes Colorado’s commitment to accurate
inventories and strong climate action plans informed by the best information. This
supports addressing life cycle emissions from exported oil and gas in amended
climate action plans.     
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Consideration of a motion to accept the City Clerk’s Certification of Sufficiency of the
referendum petition to Ordinance 8483 regarding the annexation of the property generally
known as CU South

PRIMARY STAFF CONTACT
Elesha Johnson, City Clerk

REQUESTED ACTION OR MOTION LANGUAGE
Consideration of a motion to accept the City Clerk’s Certification of Sufficiency of the
referendum petition to Ordinance 8483 regarding the annexation of the property generally
known as CU South

ATTACHMENTS:
Description
Item 3G - Certificate of Sufficiency
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Page 1 Item 3G - Certification of 
Sufficiency 

CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

MEETING DATE:  November 16, 2021 

AGENDA TITLE 

Consideration of a motion to accept the City Clerk’s Certification of Sufficiency of the 
referendum petition to Ordinance 8483 regarding the annexation of the property 
generally known as CU South. 

PRESENTERS 

Nuria Rivera-Vandermyde, City Manager 
Sandra Llanes, Interim City Attorney 
Kathleen Haddock, Senior Counsel 
Elesha Johnson, City Clerk 

EXECUTIVE SUMMARY 

The city clerk submitted its form of referendum to repeal Ordinance 8483 regarding the 
annexation of the property generally known as CU South on September 22, 2021, and it 
was approved that same day.  The petition committee submitted its completed petition on 
October 21, 2021.  

On November 1, the City Clerk, after examining 355 sections declared to contain 6,035 
signatures, determined that there were 5,718 valid signatures and the petition did meet 
the 3,336-signature charter requirement. Fourteen packets were rejected due to various 
notary issues with a total of 249 signatures.  

The City Clerk provided the committee with a Certificate of Sufficiency (Attachment 
A). This certificate verifies the validity and sufficiency of the petition. 
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STAFF RECOMMENDATION 

BACKGROUND 

For a referendum petition the home rule charter requires the following steps shall occur: 

1. Petition committee (five registered electors that represent the petition in all
matters) present the form of the referendum petition for approval by the City
Clerk.

2. The City Clerk can require the form to be corrected and make comments on the
content.

3. The petition committee is responsible for getting the required number of
signatures on the approved petition form and submitting all sections of the
completed petition to the City Clerk in the appropriate format within 30 days of
the passage of the ordinance sought to be repealed.

4. The circulator of each section must sign, in the presence of a notary that the
circulator watched each signer sign.

5. The City Clerk must then review all of the petition signatures to determine
whether a sufficient number are valid signatures of electors registered to vote in
Boulder. The City Clerk verifies all of the circulator affidavits before verifying
voter signatures. If the affidavit does not comply with the charter requirements, all
signatures in that petition section are invalid. Then the City Clerk must compare
each signature with the city's voter records to determine whether the person is
registered to vote at the address they wrote on the petition and that person has not
signed the petition more than once and verify to the extent possible that the
signatures on the petition are genuine.

6. If the petitions contain the required number of valid signatures, the City Clerk
issues a Certificate of Sufficiency to the committee and conveys it to council.

Suggested Motion Language: 

Staff requests council consideration of this matter and action in the form of the 
following motion: 

Motion to accept the City Clerk’s Certification of Sufficiency of the referendum 
petition to Ordinance 8483 regarding the annexation of the property generally 
known as CU South. 

Item 3G - Certification of 
Sufficiency 
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Page 3 

7. Within 40 days (December 1) of the filing of the petition (which was October 21
for this petition), opponents to the measure may file a protest with the city
challenging the sufficiency of the petition.

ANALYSIS 

Staff is asking for council, by way of motion, to accept the clerk’s certification of 
sufficiency relative to the referendum petition signatures.  If council does so, it has the 
following options pursuant to Charter Section 47:  

A. Repeal Ordinance 8483 or;
B. Submit the referendum to a vote of the electors at the next municipal election or;
C. Submit the referendum to a vote of the electors at a special election so long as the

election is not less than thirty days after receipt of the city clerk's certificate.  A
two-thirds majority vote by council is required to set the matter for a special
election

Staff will research the cost of a special election and provide such information to council 
at a future council meeting so that council can make an informed decision as to its 
options.  If council chooses option B or C, the ballot title should be set at that time. The 
charter does not indicate a time frame by which council needs to make a decision from 
the options noted above. 

Ordinance 8483 was passed by emergency.  Therefore, pursuant to charter section 50, 
until a decision is made to repeal Ordinance 8483, it remains in effect. 

ATTACHMENT  

A - Certificate of Sufficiency 

Item 3G - Certification of 
Sufficiency 
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STATE OF COLORADO ) 

COUNTY OF BOULDER ) SS. Certificate of Sufficiency
CITY OF BOULDER ) 

I, Elesha M. Johnson, City Clerk of the City of Boulder, Colorado, pursuant to Boulder 
Charter, Article IV, Direct Legislation do hereby certify as follows: 

1. On September 22, 2021, there was filed in my office an “Intent to Circulate” a
referendum petition by “CU South Annexation” to submit to the voters at the
November 8, 2022, election and contained the below summary:

“This referendum petition seeks to repeal or submit to a vote 
Ordinance 8483 Annexing land generally known as CU South to 
the City of Boulder.” 

2. On September 22, 2021, my office issued a comment letter pursuant to Boulder Charter,
Article IV, in Section H of the Intent to Circulate, requesting the summary be submitted
in the form of a question.

3. On September 22, 2021, my office issued a second comment letter approving the
petition for paper circulation.

4. On October 21, 2021, the paper petition to repeal Ordinance 8483 was submitted.  It
contained 6,035 proposed signatures contained in 355 packets.  Packets were numbered
1-506.  Fourteen packets were rejected due to various notary issues with a total of 249
signatures.

5. A petition to repeal an ordinance at the next regular election must be signed by at least
ten percent of the registered electors of the municipality who voted in the last two
council elections.

6. The number of valid signatures required is 3,336.

7. Within 10 calendar days of the filing of the petition, the city clerk shall certify to the
governing body as to the validity and sufficiency of such petition. (Boulder Charter,
Article IV, Section 46.)  The deadline for certification is November 1, 2021.

8. There 5,718 validated signatures meeting the required number of 3,336.

9. I hereby certify to the Boulder City Council, pursuant to Boulder Charter, Article IV,
Section 46 that the petition is found sufficient.

Item 3G - Certification of 
Sufficiency 
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IN WITNESS WHEREOF, I have hereto affixed my signature and the official seal of the City of 
Boulder, Colorado this 1st day of November 2021. 

____________________________________ 
Elesha M. Johnson 
City Clerk, City of Boulder 

Copy: Luis Toro, Senior Assistant City Attorney 
Dianne Marshall, Elections Administrator 

Item 3G - Certification of 
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COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Call-up Consideration: Landmark Alteration Certificate for construction of additions, an
accessory building and swimming pool at 2935 19th St., an individual landmark

PRIMARY STAFF CONTACT
James Hewat, Senior Preservation Planner

BRIEF HISTORY OF ITEM
Landmarks Board meeting 11/3/2021

ATTACHMENTS:
Description
Item 4A - 2935 19th Street Landmark Alteration Certificate Consideration to
construct accessory bldg, pool and addition
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: November 16, 2021 

 
 
AGENDA TITLE: Call-up Consideration: Landmark Alteration Certificate for 
construction of additions, an accessory building and swimming pool at 2935 19th 
St., an individual landmark. 
 

 
 

PRESENTERS  
Nuria Rivera-Vandermyde, City Manager 
Jacob Lindsey, Director of Planning and Development Services 
Charles Ferro, Acting Comprehensive Planning Manager 
Lucas Markley, Assistant City Attorney II, City Attorney’s Office 
James Hewat, Senior Historic Preservation Planner 
Marcy Gerwing, Historic Preservation Planner II 

 
EXECUTIVE SUMMARY 
The proposal to construct 1,016 sq. ft. in additions, a 499 sq. ft. accessory building 
and swimming pool at the Tyler-Monroe-Bartlett Property at 2935 19th St., an 
individual landmark, was conditionally approved by the Landmarks Board (5-0), at 
its November 3, 2021 meeting.  
 
The decision was based upon the board’s consideration that the proposal generally 
meets the Standards for Issuance of a Landmark Alteration Certificate in Chapter 9-
11-18, B.R.C. 1981.  
 
The board’s approval is subject to a 14-day call-up period by City Council, no later 
than November 17, 2021.  
 
ATTACHMENTS  
Attachment A: Disposition for 2935 19th St., dated November 3, 2021. 
Attachment B: November 3, 2021 Landmarks Board Memo for 2935 19th St. (link) 
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Notice of Disposition 

You are hereby advised that on August 4, 2021 the following action was taken by the 
Landmarks Board: 

ACTION: Recommended for approval by a vote of 5-0 

APPLICATION: Public hearing and consideration of a Landmark 
Alteration Certificate application to construct a 499 sq. 
ft. accessory building and in ground swimming pool 
and 1017 sq. ft. in additions to the main house at the 
Tyler-Monroe-Bartlett Property an individual 
landmark at 2935 19th St., pursuant to Section 9-11-18 
of the Boulder Revised Code 1981., and under the 
procedures prescribed by chapter 1-3, “Quasi-Judicial 
Hearings,” B.R.C. 1981 (HIS2021-00257). 

LOCATION:  2935 19th St. 

ZONING:  RL-1 (Residential Low-1) 

OWNER: Josh and Kate Hartman 

APPLICANT: Anna Martin, BLDG. Collective 

This decision was based on the Board’s consideration that the proposal generally 
meets the Standards for Issuance of a Landmark Alteration Certificate in Chapter 9-11-
18, B.R.C. 1981 and is generally consistent with the General Design Guidelines for 
Historic Districts and Individual Landmarks.  

Applicant’s Presentation 
1. Steven Perce

BLDG. Collective
2872 Bluff St.
80304

Described the integrity of the house and the lot; 
detailed the proposal. 

Public Comment 
1. Paul Archer

2935 18th St. 
80304 

Wrote to the Landmarks Board in support of the 
application. 

2. Lois Bartlett
Youngman

Wrote to the Landmarks Board and spoke in 
support of the application; gave additional details 
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they remember from living in the house as a 
child. 

3. Lynn Segal 
538 Dewey Ave 
80304 

Requested the Landmarks Board be televised.  

4. Schuyler Bailey 
600 Spruce St. 
80302 

Spoke in support of the application and how the 
proposed changes would respect the integrity of 
the site and property. 

5. Kathryn Howes Barth 
2940 20th St 
80304 

Spoke in support of the application and noted the 
difficulties of the site. 

6. Josh and Kate Hartman 
2935 19th St. 
80304 

Support the application and thanked the 
Landmarks Board for consideration of the 
project. 

 
Motion 
On a motion by R. Pelusio, seconded by F. Sheets, the Landmarks Board voted (5-
0) to adopt the staff memorandum dated November 3, 2021, as findings of the board 
and conditionally approve a Landmark Alteration Certificate to construct 1,016 sq. 
ft. in additions, a 499 sq. ft. accessory building and swimming pool at the 
landmarked Tyler-Monroe-Bartlett Property at 2935 19th St., as shown on the 
application dated October 1, 2021, finding that the proposal meets the Standards for 
Issuance of a Landmark Alteration Certificate in Chapter 9-11-18, B.R.C. 1981 and 
is generally consistent with the General Design Guidelines provided that the 
modified stated conditions are met.  

 
Conditions of approval: 
 
1. Completion of work in compliance with the approved plans, except as 

modified by these conditions of approval. 
2. Prior to submitting a building permit application and issuance of a Landmark 

Alteration Certificate, the applicant shall submit final architectural plans & 
specifications to the Ldrc), for final review and approval to ensure that final 
design is consistent with the General Design Guidelines and the intent of this 
approval as follows: 

a) Revised plans showing: further investigation of preservation or in-
kind replacement of pre-1949 clay-tile roof; reduction of depth of 
proposed garage to about 20’; preservation of existing historic east 
window openings & windows with possibility of one of the windows 
being lengthened to accommodate a door; rehabilitation of all 
windows but those on basement that will be replaced with all-wood, 
non-clad windows; & preservation of historic front door, recreation 
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sidelights, concrete retaining walls & historic flagstone path; explore 
alternatives to replacing east windows with doors to new deck; 

b) Details of proposed swimming pool, fencing, surrounding deck 
materials, colors & pool lighting; 

c) Details on all windows, doors, mouldings, trim, garage doors, roofing, 
grading/hardscaping (exploration of pervious paving), and final 
paint/stucco colors. 

 
 

 

Figure 1. Location map, 2935 19th St. 

 

Figure 2. 2935 19th St. Shortly after construction c. 1920. (Carnegie Library for Local History) 
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Figure 3. 2935 19th Street prior to 1969. (Carnegie Library for Local History) 

 

Figure 4. Façade of 2935 19th St., 2021. 
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Figure 5. Existing site plan. 

 

Figure 6. Proposed site plan. 
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Figure 7. Existing (top) and Proposed (below) south (front) elevation. 
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Figure 7. Existing (top) and Proposed (below) north elevation. 
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Figure 7. Existing (top) and Proposed (below) east elevation. 

 

 
 

Figure 8. Existing (top) and Proposed (below) west elevation. 

 

Figure 9. Proposed accessory building east elevation. 
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Figure 10. Proposed accessory building west elevation. 

 

Figure 11. Proposed accessory building north elevation. 

 

Figure 12. Proposed accessory building south elevation. 
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MEETING DATE
November 16, 2021

AGENDA ITEM
Mayor and Mayor Pro Tem Elections

PRIMARY STAFF CONTACT
Elesha Johnson, City Clerk 

ATTACHMENTS:
Description
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Packet Page 197 of 290



 

COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Second reading and consideration of a motion to adopt Ordinance 8490 designating the
building and a portion of the property at 3485 Stanford Ct. as an individual landmark per
Section 9-11-5 of the Boulder Revised Code, 1981, setting forth related details.

PRIMARY STAFF CONTACT
Marcy Gerwing, Historic Preservation Planner

BRIEF HISTORY OF ITEM
Landmarks Board meeting 10/6/2021, CC Consent 10/19/2021

ATTACHMENTS:
Description
Item 5B - 2nd Rdg Ord 8490 3485 Stanford Ct. (Mount Calvary Lutheran
Church) Landmark Designation
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: November 16, 2021 

 
 
AGENDA TITLE 
Second reading and consideration of a motion to adopt Ordinance 8490 designating the 
building and a portion of the property at 3485 Stanford Ct. as an individual landmark 
per Section 9-11-5 of the Boulder Revised Code, 1981, setting forth related details. 
 
 
Owner / Applicant: Housing Authority of the City of Boulder, Colorado d/b/a Boulder 
Housing Partners   
 

 
 

 
PRESENTERS  
Nuria Rivera-Vandermyde, City Manager 
Jacob Lindsey, Director of Planning and Development Services 
Charles Ferro, Acting Comprehensive Planning Manager 
Lucas Markley, Assistant City Attorney II, City Attorney’s Office 
James Hewat, Senior Historic Preservation Planner 
Marcy Cameron Gerwing, Historic Preservation Planner II 
 

 
EXECUTIVE SUMMARY 
The purpose of this agenda item is for City Council to consider second reading of an 
ordinance designating the property at 3485 Stanford Ct. as an individual landmark under 
the city’s Historic Preservation Ordinance. The council must determine whether the 
proposed individual landmark designation of the property meets the purposes and 
standards of the Historic Preservation Ordinance (Sections 9-11-1 and 9-11-2, B.R.C. 
1981). This includes that the landmark designation:  
 

1. Will promote the public health, safety, and welfare by protecting, enhancing, and 
perpetuating buildings, sites, and areas of the city reminiscent of past eras, 
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events, and persons important in local, state, or national history or providing 
significant examples of architectural styles of the past.  
 

2. Will develop and maintain appropriate settings and environments for such 
buildings, sites, and areas to enhance property values, stabilize neighborhoods, 
promote tourist trade and interest, and foster knowledge of the city’s living 
heritage. 
 

3. Will draw a reasonable balance between private property rights and the public 
interest in preserving the city’s cultural, historic, and architectural heritage by 
ensuring that demolition of buildings and structures important to that heritage 
will be carefully weighed with other alternatives and that alterations to such 
buildings and structures and new construction will respect the character of each 
such setting, not by imitating surrounding structures, but by being compatible 
with them. 

 
If approved, this ordinance (see Attachment A), would result in the designation of the 
property as an individual landmark. The findings are included in the ordinance. A second 
reading for this designation will be a quasi-judicial public hearing.   
 
STAFF RECOMMENDATION 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS  

• Economic - Studies have found that historic preservation adds to economic 
vitality and tourism. Exterior changes to individually landmarked buildings 
require a Landmark Alteration Certificate, issued by the Planning Department at 
no charge.  The additional review process for landmarked buildings may, 
however, add time and design expense to a project. 

• Environmental - The preservation of historic buildings is inherently sustainable. 
Owners of individually landmarked buildings are encouraged to reuse and repair 
as much of the original building as possible when making exterior alterations, 
thereby reducing the amount of building material waste deposited in landfills.  
City staff assists architects, contractors and homeowners with design and material 
selections and sources that are environmentally friendly.  Also, the Historic 
Preservation website provides information on improving the energy efficiency of 
older buildings. 

• Social - The Historic Preservation Ordinance was adopted to “…enhance property 
values, stabilize neighborhoods, promote tourist trade and interest, and foster 

Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the 
following motion: 
 
Motion to adopt Ordinance 8490 designating the building and a portion of the property 
at 3485 Stanford Ct., to be known as the Mount Calvary Lutheran Church, as an 
individual landmark under the City of Boulder Historic Preservation Ordinance.  
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knowledge of the city’s living heritage.”  Section 9-11-1 (a), B.R.C., 1981.  The 
primary beneficiaries of historic designation are the property owners of a historic 
landmark and adjacent neighbors, who are ensured that the character of the 
immediate area will be protected through the design review process.  The greater 
community also benefits from the preservation of the community’s character and 
history. 
 

OTHER IMPACTS  
• Fiscal - The designation of individual historic landmarks is an anticipated and 

ongoing function of the Historic Preservation Program.   
• Staff time - This designation application is within the staff work plan. 

 
LANDMARKS BOARD ACTIONS & FEEDBACK 
On Oct. 6, 2021, the Landmarks Board voted (5-0) to recommend that the City Council 
designate the property as a local historic landmark, finding that it meets the standards for 
individual landmark designations in sections 9-11-1 and 9-11-2, B.R.C. 1981, and is 
consistent with the criteria specified in section 9-11-5(c), B.R.C. 1981. 
 
PUBLIC FEEDBACK 
Prior to the Oct. 6, 2021 Landmarks Board meeting, Historic Boulder, Inc. wrote in 
support of the designation. At the hearing, one person spoke in opposition to the 
demolition of the 2001 addition to the proposed landmark.  
 
ANALYSIS 
Code Criteria for Review 
Section 9-11-6(b) Council Ordinance Designating Landmark or Historic District, of the 
historic preservation ordinance specifies that in its review of an application for local 
landmark designation, the council must consider “whether the designation meets the 
purposes and standards in Subsections 9-11-1(a) and Section 9-11-2, City Council May 
Designate Landmarks and Historic Districts, B.R.C. 1981, in balance with the goals and 
policies of the Boulder Valley Comprehensive Plan.”  The City Council shall approve by 
ordinance, modify and approve by ordinance, or disapprove the proposed designation. 
 
9-11-1, Legislative Intent, B.R.C. 1981 states: 

(a) The purpose of this chapter is to promote the public health, safety, and welfare by 
protecting, enhancing, and perpetuating buildings, sites, and areas of the city 
reminiscent of past eras, events, and persons important in local, state, or national 
history or providing significant examples of architectural styles of the past. It is 
also the purpose of this chapter to develop and maintain appropriate settings and 
environments for such buildings, sites, and areas to enhance property values, 
stabilize neighborhoods, promote tourist trade and interest, and foster knowledge 
of the city’s living heritage. 
 

(b) The City Council does not intend by this chapter to preserve every old building in 
the city but instead to draw a reasonable balance between private property rights 
and the public interest in preserving the city’s cultural, historic, and architectural 
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heritage by ensuring that demolition of buildings and structures important to that 
heritage will be carefully weighed with other alternatives and that alterations to 
such buildings and structures and new construction will respect the character of 
each such setting, not by imitating surrounding structures, but by being 
compatible with them. 
 

(c) The City Council intends that in reviewing applications for alterations to and new 
construction on landmarks or structures in a historic district, the Landmarks Board 
shall follow relevant city policies, including, without limitation, energy-efficient 
design, access for the disabled, and creative approaches to renovation.  

 
9-11-2, City Council may Designate Landmarks and Historic Districts, B.R.C. 1981 
states: 

(a) Pursuant to the procedures in this chapter the City Council may by ordinance: 
(1) Designate as a landmark an individual building or other feature or an 

integrated group of structures or features on a single lot or site having a 
special character and historical, architectural, or aesthetic interest or value 
and designate a landmark site for each landmark; 

(2) Designate as a historic district a contiguous area containing a number of 
sites, buildings, structures or features having a special character and 
historical, architectural, or aesthetic interest or value and constituting a 
distinct section of the city; 

(3) Designate as a discontiguous historic district a collection of sites, 
buildings, structures, or features which are contained in two or more 
geographically separate areas, having a special character and historical, 
architectural, or aesthetic interest or value that are united together by 
historical, architectural, or aesthetic characteristics; and  

(4) Amend designations to add features or property to or from the site or 
district. 

 
Upon designation, the property included in any such designation is subject to all the 
requirements of this code and other ordinances of the city. 
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Figure 1. 3485 Stanford Ct., North Elevation (façade), 2020. 

 
Figure 2. 3485 Stanford Ct., 1965. Carnegie Library for Local History. 

 
Summary of Significance 
To assist in the interpretation of the historic preservation ordinance, the Landmarks 
Board adopted an administrative regulation in 1975 establishing Significance Criteria for 
Individual Landmarks (link). For additional information on the history of the property, 
please see the Oct. 6, 2021 Landmarks Board Memorandum (link). 
 
 
ANALYSIS: 
 
A. Would the designation protect, enhance, and perpetuate a property reminiscent of a 

past era(s), event(s), and person(s) important in local, state, or national history in 
Boulder or provide a significant example of architecture of the past?  
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The Landmarks Board finds that the proposed designation will protect, enhance, and 
perpetuate a building and site reminiscent of a past era, past events, and persons 
important in local history and preserve an important example of Boulder’s historic 
architecture.  
 
B. Does the proposed application develop and maintain appropriate settings and 

environments for such buildings, sites, and areas to enhance property values, 
stabilize neighborhoods, promote tourist trade and interest, and foster knowledge of 
the City’s living heritage? 

 
The Landmarks Board finds that the proposed designation will maintain an appropriate 
setting and environment for the buildings and sites, and enhance property values, stabilize 
the neighborhood, promote tourist trade and interest, and foster knowledge of the city’s 
living heritage.  
 
HISTORIC SIGNIFICANCE: 
Summary: The building located at 3485 Stanford Ct. meets historic significance criteria 
1, 2 and 3. 
 

1. Date of Construction: 1957, 1961, 1964 
Elaboration: The Daily Camera published articles for the groundbreaking of the 
church on Nov. 8, 1957, the basement expansion on Jan. 14, 1961 and sanctuary 
expansion, narthex and education wing on Mar. 19, 1964. 
 

2. Association with Persons or Events: Thomas Nixon and Lincoln Jones 
Elaboration: Thomas Nixon (1928-1997) was born in Boulder and became a 
prominent Boulder architect during his professional career. Nixon spent his 
childhood summers in Boulder, and moved to Boulder after graduating from 
Texas A&M University with a degree in Architecture. Early in his career, Thomas 
designed three churches in Denver, in addition to the First Christian Church in 
Boulder. During this period, the design philosophy of Frank Lloyd Wright heavily 
influenced Thomas’s work.  
 
Thomas later specialized in school design, and was an integral player in the 
design and construction of the 1990 additions to Boulder High School, for which 
he won two historic preservation awards. Thomas was very energy conscious and 
dedicated to protecting the environment. From 1975 to 1976, Thomas designed 
the RTD bus garage at 33rd Street and Arapahoe Avenue. Thomas called for the 
installation of solar panels on top of the garage, which was an early example of a 
renewable energy project in Boulder. Thomas’s other projects near Boulder 
included Longmont High School, South Boulder Recreation Center, Monarch 
Elementary School in Louisville, Centennial Middle School in Boulder, and 
Nederland Elementary School. Thomas won the Design Excellence award for his 
design of Nederland Elementary School and a national design award for his 
design of Fremont County Courthouse in Canyon City, Colorado. 
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3. Development of the Community: South Boulder, Modern Architecture  

Elaboration: The relocation of the congregation from 17th and Mapleton in the 
Whittier neighborhood to South Boulder is representative of the community’s 
post-war growth, when new subdivisions were constructed and churches, shops 
and parks were established in South Boulder.   
 
This building demonstrates the development of the Modern Architectural 
Movement in post-World War II and promotes community awareness of our 
cultural, economic and social heritage. 
 

4. Recognition by Authorities: None observed  
 
ARCHITECTURAL SIGNIFICANCE: 
Summary:  The building at 3485 Stanford Ct. meets architectural significance criteria 1, 
2 and 3.  

1. Recognized Period or Style: Modern Architectural embodying characteristics of 
Usonian architectural design.   
Elaboration:  The Mount Calvary Lutheran Church was built between 1957 and 
1964 using the design of locally prominent architect, Thomas Nixon, in the 
Usonian manner. Its brick and glass construction is characteristic of a number of 
notable buildings built during the post-World War II period in Boulder.    
 

2. Architect or Builder of Prominence: Thomas Nixon 
Elaboration: Nixon is an acknowledged master of Boulder architecture (see 
section 2 of Historic Significance above). 
 

3. Artistic Merit: Embodiment of characteristics of the Usonian style, including 
low, horizontal form, windows mullions arranged in constructivist compositions, 
use of traditional materials and overhanging eaves.  
 

4. Example of the Uncommon: None observed.  
 

5. Indigenous Qualities: None observed.   

 
ENVIRONMENTAL SIGNIFICANCE: 
Summary: The building at 3485 Stanford Ct. meets environmental significance criteria 1, 
2 and 4.  

1. Site Characteristics: The Mount Calvary Lutheran Church is significant for its 
relationship to the topography of the site. The church was intentionally sited on 
the crest of a hill. 
 

2. Compatibility with Site: The property is compatible with its surrounding 
residential context.  
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3. Geographic Importance: None observed; despite its close proximity, the 

building is not visible from Broadway or Table Mesa.   
 

4. Environmental Appropriateness: The building is integrated into its site and is 
suitable for its location. 
 

5. Area Integrity: None Observed  
Elaboration: The property is not located within a potential or designated historic 
district.  

 
Landmark Name 
Staff and the Landmarks Board recommend the property be known as the Mount 
Calvary Lutheran Church, its name since its construction in 1957. This is consistent 
with the Landmark Board’s Guidelines for Names of Landmarked Structures and Sites 
(1988) and the National Register of Historic Places Guidelines for Designation.  
 
Boundary Analysis 
Staff and the Landmarks Board recommend that the boundary be established to 
encompass a 5’ buffer around the building, excluding the adjacent new construction. This 
recommendation is based on the limited visibility of the building from the public right-of-
way from the north and west and will exclude the adjacent new construction. This is 
consistent with current and past practices and the National Register Guidelines for 
establishing landmark boundaries.  
 
Alternatives 
Modify the Application: The City Council may modify the landmark boundary and 
landmark name.  
 
Deny the Application: If the City Council finds the application does not meet the criteria 
for landmark designation, it would vote to deny the application. 
  
ATTACHMENTS  
Attachment A – Ordinance 8490 
Attachment B – Significance Criteria for Individual Landmarks (1975) (link) 
Attachment C – Oct. 6, 2021 Landmarks Board Memorandum (link) 
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ORDINANCE 8490 

 
AN ORDINANCE DESIGNATING THE BUILDING AND A 
PORTION OF THE PROPERTY AT 3485 STANFORD CT., CITY 
OF BOULDER, COLORADO, ALSO KNOWN AS THE MOUNT 
CALVARY LUTHERAN CHURCH, A LANDMARK UNDER 
CHAPTER 9-11, “HISTORIC PRESERVATION” B.R.C. 1981, 
AND SETTING FORTH DETAILS IN RELATION THERETO. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

 Section l. The City Council enacts this ordinance pursuant to its authority under Chapter 

9-11, “Historic Preservation,” B.R.C. 1981, to designate as a landmark a property having a special 

character or special historic, architectural, or aesthetic interest or value. 

Section 2. The City Council finds that: 1) on Oct. 27, 2020, the property owners 

submitted a landmark designation application for the property; 2) the Landmarks Board held a 

public hearing on the proposed designation on Oct. 6, 2021; and recommended that the City 

Council approve the proposed designation. 

 Section 3. The City Council also finds that upon public notice required by law, the council 

held a public hearing on the proposed designation on November 16, 2021 and upon the basis of 

the presentations at that hearing finds that the property at 3485 Stanford Ct. possesses special 

historic and architectural value warranting its designation as a landmark. 

Section 4. The characteristics of the subject property that justify its designation as a 

landmark are: 1) its historic significance for its date of construction of 1957, 1961 and 1964; for 

its representation of the development of South Boulder in the post-WWII period; and 2) its 

architectural significance as an example of Usonian design, evidenced through its brick and glass 

construction, wide eaves, and structural expression; as the work of locally prominent architect 
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Thomas Nixon; and 3) its environmental significance for its siting on the crest of a hill; and for its 

compatibility with its surrounding residential context.   

Section 5. The City Council further finds that the foregoing landmark designation is 

necessary to promote the public health, safety, and welfare of the residents of the city. 

Section 6. There is hereby created as a landmark the property located at 3485 Stanford Ct., 

also known as the Mount Calvary Lutheran Church, whose legal landmark boundary encompasses 

the legal lots upon which it sits:  

LEGAL DESCRIPTION 
 

TR 2243 LESS A B C D E 5-1S-70 
 

as depicted in the proposed landmark boundary map, attached hereto as Exhibit A. 
 
Section 7. The City Council directs that the Planning and Development Services 

Department give prompt notice of this designation to the property owner and cause a copy of this 

ordinance to be recorded as described in Subsection 9-11-6(d), B.R.C. 1981. 

Section 8. The City Council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the City Clerk for 

public inspection and acquisition. 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY TITLE 
ONLY THIS 19TH DAY OF OCTOBER, 2021. 
 
 
 
 

       Mayor 
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Attest: 
 
 
____________________________ 
City Clerk  
 

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED PUBLISHED BY 

TITLE ONLY THIS 16TH DAY OF NOVEMBER, 2021.  

    

    
       Mayor 
 
Attest: 
 
 
____________________________ 
City Clerk  
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Exhibit A – Landmark Boundary Map for 3485 Stanford Ct. 
 

3485 Stanford Ct., Boulder, Colorado 
TR 2243 LESS A B C D E 5-1S-70 
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: November 16, 2021 

 
 
AGENDA TITLE 
Second reading and consideration of a motion to adopt Ordinance 8513 designating the 
property at 963 7th St. as an individual landmark per Section 9-11-5 of the Boulder 
Revised Code, 1981; and setting forth related details. 
 
Owner / Applicant: John and Marsha Yeager 
 

 
 

 
PRESENTERS  
Nuria Rivera-Vandermyde, City Manager 
Jacob Lindsey, Director of Planning and Development Services 
Charles Ferro, Acting Comprehensive Planning Manager 
Lucas Markley, Assistant City Attorney II, City Attorney’s Office 
James Hewat, Senior Historic Preservation Planner 
Marcy Cameron Gerwing, Historic Preservation Planner II 
 

 
EXECUTIVE SUMMARY 
The purpose of this agenda item is for City Council to consider second reading of an 
ordinance designating the property at 963 7th St. as an individual landmark under the 
city’s Historic Preservation Ordinance. The council must determine whether the proposed 
individual landmark designation of the property meets the purposes and standards of the 
Historic Preservation Ordinance (Sections 9-11-1 and 9-11-2, B.R.C. 1981). This includes 
that the landmark designation:  
 

1. Will promote the public health, safety, and welfare by protecting, enhancing, and 
perpetuating buildings, sites, and areas of the city reminiscent of past eras, 
events, and persons important in local, state, or national history or providing 
significant examples of architectural styles of the past.  
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2. Will develop and maintain appropriate settings and environments for such 
buildings, sites, and areas to enhance property values, stabilize neighborhoods, 
promote tourist trade and interest, and foster knowledge of the city’s living 
heritage. 
 

3. Will draw a reasonable balance between private property rights and the public 
interest in preserving the city’s cultural, historic, and architectural heritage by 
ensuring that demolition of buildings and structures important to that heritage 
will be carefully weighed with other alternatives and that alterations to such 
buildings and structures and new construction will respect the character of each 
such setting, not by imitating surrounding structures, but by being compatible 
with them. 

 
If approved, this ordinance (see Attachment A), would result in the designation of the 
property as an individual landmark. The findings are included in the ordinance. A second 
reading for this designation will be a quasi-judicial public hearing.   
 
STAFF RECOMMENDATION 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS  

• Economic - Studies have found that historic preservation adds to economic 
vitality and tourism. Exterior changes to individually landmarked buildings 
require a Landmark Alteration Certificate, issued by the Planning Department at 
no charge.  The additional review process for landmarked buildings may, 
however, add time and design expense to a project. 

• Environmental - The preservation of historic buildings is inherently sustainable. 
Owners of individually landmarked buildings are encouraged to reuse and repair 
as much of the original building as possible when making exterior alterations, 
thereby reducing the amount of building material waste deposited in landfills.  
City staff assists architects, contractors and homeowners with design and material 
selections and sources that are environmentally friendly.  Also, the Historic 
Preservation website provides information on improving the energy efficiency of 
older buildings. 

• Social - The Historic Preservation Ordinance was adopted to “…enhance property 
values, stabilize neighborhoods, promote tourist trade and interest, and foster 
knowledge of the city’s living heritage.”  Section 9-11-1 (a), B.R.C., 1981.  The 
primary beneficiaries of historic designation are the property owners of a historic 
landmark and adjacent neighbors, who are ensured that the character of the 

Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the 
following motion: 
 
Motion to adopt Ordinance 8513 designating the property at 963 7th St., to be known as 
the  Muenzinger-Yeager House, as an individual landmark under the City of Boulder 
Historic Preservation Ordinance.  
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immediate area will be protected through the design review process.  The greater 
community also benefits from the preservation of the community’s character and 
history. 
 

OTHER IMPACTS  
• Fiscal - The designation of individual historic landmarks is an anticipated and 

ongoing function of the Historic Preservation Program.   
• Staff time - This designation application is within the staff work plan. 

 
LANDMARKS BOARD ACTIONS & FEEDBACK 
On Sept. 1, 2021, the Landmarks Board voted (5-0) to recommend that the City Council 
designate the property as a local historic landmark, finding that it meets the standards for 
individual landmark designations in sections 9-11-1 and 9-11-2, B.R.C. 1981, and is 
consistent with the criteria specified in section 9-11-5(c), B.R.C. 1981. 
 
PUBLIC FEEDBACK 
Prior to the Sept. 1, 2021 Landmarks Board Designation Hearing, one person wrote in 
support of the designation.  
 
ANALYSIS 
Code Criteria for Review 
Section 9-11-6(b) Council Ordinance Designating Landmark or Historic District, of the 
historic preservation ordinance specifies that in its review of an application for local 
landmark designation, the council must consider “whether the designation meets the 
purposes and standards in Subsections 9-11-1(a) and Section 9-11-2, City Council May 
Designate Landmarks and Historic Districts, B.R.C. 1981, in balance with the goals and 
policies of the Boulder Valley Comprehensive Plan.”  The City Council shall approve by 
ordinance, modify and approve by ordinance, or disapprove the proposed designation. 
 
9-11-1, Legislative Intent, B.R.C. 1981 states: 

(a) The purpose of this chapter is to promote the public health, safety, and welfare by 
protecting, enhancing, and perpetuating buildings, sites, and areas of the city 
reminiscent of past eras, events, and persons important in local, state, or national 
history or providing significant examples of architectural styles of the past. It is 
also the purpose of this chapter to develop and maintain appropriate settings and 
environments for such buildings, sites, and areas to enhance property values, 
stabilize neighborhoods, promote tourist trade and interest, and foster knowledge 
of the city’s living heritage. 
 

(b) The City Council does not intend by this chapter to preserve every old building in 
the city but instead to draw a reasonable balance between private property rights 
and the public interest in preserving the city’s cultural, historic, and architectural 
heritage by ensuring that demolition of buildings and structures important to that 
heritage will be carefully weighed with other alternatives and that alterations to 
such buildings and structures and new construction will respect the character of 
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each such setting, not by imitating surrounding structures, but by being 
compatible with them. 
 

(c) The City Council intends that in reviewing applications for alterations to and new 
construction on landmarks or structures in a historic district, the Landmarks Board 
shall follow relevant city policies, including, without limitation, energy-efficient 
design, access for the disabled, and creative approaches to renovation.  

 
9-11-2, City Council may Designate Landmarks and Historic Districts, B.R.C. 1981 
states: 

(a) Pursuant to the procedures in this chapter the City Council may by ordinance: 
(1) Designate as a landmark an individual building or other feature or an 

integrated group of structures or features on a single lot or site having a 
special character and historical, architectural, or aesthetic interest or value 
and designate a landmark site for each landmark; 

(2) Designate as a historic district a contiguous area containing a number of 
sites, buildings, structures or features having a special character and 
historical, architectural, or aesthetic interest or value and constituting a 
distinct section of the city; 

(3) Designate as a discontiguous historic district a collection of sites, 
buildings, structures, or features which are contained in two or more 
geographically separate areas, having a special character and historical, 
architectural, or aesthetic interest or value that are united together by 
historical, architectural, or aesthetic characteristics; and  

(4) Amend designations to add features or property to or from the site or 
district. 

 
Upon designation, the property included in any such designation is subject to all the 
requirements of this code and other ordinances of the city. 
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Figure 1. 963 7th St., East Elevation (façade), 2021. 

 
Figure 2. Tax Assessor Photograph, 963 7th St., c.1930s. Carnegie Library for Local History. 

 
 

Summary of Significance 
To assist in the interpretation of the historic preservation ordinance, the Landmarks 
Board adopted an administrative regulation in 1975 establishing Significance Criteria for 
Individual Landmarks (link). For additional information on the history of the property, 
please see the Sept. 1, 2021 Landmarks Board Memorandum (link). 
 
 

Item 5C - 2nd Rdg Ord 8513 963 7th Street  
(Muenzinger-Yeager House) Landmark Designation

Page 5
Packet Page 216 of 290

https://www-static.bouldercolorado.gov/docs/Attachment_B_Significance_Criteria_for_Individual_Landmarks-1-202012040902.pdf?_ga=2.81045847.1980504654.1606964012-619389197.1575300533
https://www-static.bouldercolorado.gov/docs/Attachment_B_Significance_Criteria_for_Individual_Landmarks-1-202012040902.pdf?_ga=2.81045847.1980504654.1606964012-619389197.1575300533
https://documents.bouldercolorado.gov/WebLink/DocView.aspx?id=176826&dbid=0&repo=LF8PROD2


 
 

ANALYSIS: 
 
A. Would the designation protect, enhance, and perpetuate a property reminiscent of a 

past era(s), event(s), and person(s) important in local, state, or national history in 
Boulder or provide a significant example of architecture of the past?  

 
The Landmarks Board finds that the proposed designation will protect, enhance, and 
perpetuate a building and site reminiscent of a past era, past events, and persons 
important in local history and preserve an important example of Boulder’s historic 
architecture.  
 
B. Does the proposed application develop and maintain appropriate settings and 

environments for such buildings, sites, and areas to enhance property values, 
stabilize neighborhoods, promote tourist trade and interest, and foster knowledge of 
the City’s living heritage? 

 
The Landmarks Board finds that the proposed designation will maintain an appropriate 
setting and environment for the buildings and sites, and enhance property values, stabilize 
the neighborhood, promote tourist trade and interest, and foster knowledge of the city’s 
living heritage.  
 
HISTORIC SIGNIFICANCE: 
Summary: The house located at 963 7th St. meets historic significance criteria 1, 2, 3 and 
4. 

1. Date of Construction: 1930 
Elaboration: The 1991 Historic Building Inventory Form lists the date of 
construction as 1930.   
 

2. Association with Persons or Events: Dr. Karl Muenzinger, Dr. Florence Weaver 
Muenzinger, Jim and Kay Yeager, John and Marsha Yeager. 
Elaboration: The house was constructed for Dr. Karl and Dr. Florence Weaver 
Muenzinger in 1930, who resided there for 32 years. Dr. Karl Muenzinger was a 
professor in the Psychology Department at the University of Colorado and served 
as chair of the department for six years. He wrote a psychology textbook and 
numerous research papers and abstracts. The CU Psychology Building is named 
in his honor.  
 
Dr. Florence Weaver Muenzinger earned an M.D. from Women’s Medical 
College in Philadelphia in 1911 and served as medical advisor to women at CU 
for many years.  
 
Jim and Kay Yeager purchased the property in 1962 and resided there for 10 
years. Jim Yeager was the head football coach at CU for six years and was the 
general manager and president of the Brooks Fauber clothing store. He was 
president of the Boulder Chamber of Commerce, the Boulder Rotary Club, and 
the Boulder Community Hospital Board. He served six years on the Boulder City 
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Council, and at the time of his death, in 1971, was chairman of the Board of 
Boulder County Commissioners.  
 
Mrs. Kay Yeager was president of the Colorado State Library Trustees 
Association, and of the Boulder Library Commission.  
 
The current owners, John and Marsha Yeager, have owned the property since 
1972. Both are graduates of the University of Colorado Law School. In 1975, 
Marsha was the first woman in the history of Boulder County to be appointed a 
County Judge. John practiced law in Boulder for 40 years and served the 
community as a director of various civic organizations including Frasier Meadows 
Manor, Boulder Community Hospital and Colorado Chautauqua Association 
(president). 
 

3. Development of the Community: University Hill 
Elaboration: The property is located in the West Rose Hill Addition, which was 
platted in 1899.  
 

4. Recognition by Authorities: Jane Barker, Front Range Research Associates, 
Daily Camera 
Elaboration: The house was included in Jane Barker’s 1976 Book, 76 Historic 
Homes of Boulder County and was surveyed in 1991, where it was found to be 
eligible for listing in the National Register of Historic Places. The house was 
featured in a Daily Camera article “The Flavor of Austria” on Jan. 20, 1974.  

 
ARCHITECTURAL SIGNIFICANCE: 
Summary:  The house at 963 7th St. meets architectural significance criteria 1, 2, 3, 4 and 
5. 

1. Recognized Period or Style: Rustic Masonry 
Elaboration: The house reflects the stone construction popular in Boulder during 
the first half of the twentieth century. Its handcrafted appearance reflects elements 
of the Rustic style, as well as Austrian Architectural influences incorporated by 
Muenzinger. 
 

2. Architect or Builder of Prominence: Muenzinger, C.G. and Burl House 
Elaboration: The house was designed by Karl F. Muenzinger and plans were 
drawn by Burl House. Muenzinger wanted to incorporate Austrian architecture 
into the house through the use of thick walls, interior wood, and windows which 
open inward. Glen Huntington worked on plans for the upstairs portion of the 
house, finished in 1934. Stone mason C.G. House built the home with the 
assistance of his son, Burl. 

3. Artistic Merit: The house represents a skillful integration of design, materials 
and color which is of excellent visual quality and demonstrates superior 
craftmanship.  
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4. Example of the Uncommon: The incorporation of Austrian architectural 
elements is unique in Boulder.   
 

5. Indigenous Qualities: The house is constructed of local fieldstone and is 
included on page 67 of the 1999 Historic Context Report “Use of Native Stone in 
Boulder Construction” by Silvia Pettem and Ed Raines.  

 
ENVIRONMENTAL SIGNIFICANCE: 
Summary: The building at 963 7th St. meets environmental significance criteria 1, 2 and 
4.  

1. Site Characteristics: The house is surrounded by mature trees, gardens and 
vegetation. 
 

2. Compatibility with Site: The property is compatible with its surrounding 
residential context.  
 

3. Geographic Importance: None observed  
 

4. Environmental Appropriateness: The house is well integrated into its site and is 
suitable for its location. 
 

5. Area Integrity: None Observed  
Elaboration: The property is not located within a potential or designated historic 
district. The Krueger-Cunningham House at 977 7th Street is located directly north 
of the property and the Carpenter House is located at the south end of the block. 
Nearly all other houses on the block have been recently constructed or 
significantly remodeled.  

 
Landmark Name 
Staff and the Landmarks Board recommend this landmark be known as the Muenzinger-
Yeager House to recognize the three significant families that have owned and lived in 
the property since its construction in 1930. This is consistent with the Landmark Board’s 
Guidelines for Names of Landmarked Structures and Sites (1988) and the National 
Register of Historic Places Guidelines for Designation.  
 
Boundary Analysis 
Staff and the Landmarks Board recommend that the boundary be established to follow 
the property lines of the lot, which is the boundary proposed by the owner and is 
consistent with current and past practices and the National Register Guidelines for 
establishing landmark boundaries.  
 
Alternatives 
Modify the Application: The City Council may modify the landmark boundary and 
landmark name.  
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Deny the Application: If the City Council finds the application does not meet the criteria 
for landmark designation, it would vote to deny the application. 
  
ATTACHMENTS  
Attachment A – Ordinance 8513 
Attachment B – Significance Criteria for Individual Landmarks (1975) (link) 
Attachment C – Sept. 1, 2021 Landmarks Board Memorandum (link) 
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ORDINANCE 8513 

 
AN ORDINANCE DESIGNATING THE PROPERTY AT 963 7TH  
ST., CITY OF BOULDER, COLORADO, ALSO KNOWN AS 
THE MUENZINGER-YEAGER HOUSE, A LANDMARK 
UNDER CHAPTER 9-11, “HISTORIC PRESERVATION” B.R.C. 
1981, AND SETTING FORTH DETAILS IN RELATION 
THERETO. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

 Section l. The City Council enacts this ordinance pursuant to its authority under Chapter 

9-11, “Historic Preservation,” B.R.C. 1981, to designate as a landmark a property having a special 

character or special historic, architectural, or aesthetic interest or value. 

Section 2. The City Council finds that: 1) on June 21, 2021, the property owners 

submitted a landmark designation application for the property; 2) the Landmarks Board held a 

public hearing on the proposed designation on Sept. 1, 2021; and recommended that the City 

Council approve the proposed designation. 

 Section 3. The City Council also finds that upon public notice required by law, the council 

held a public hearing on the proposed designation on Nov. 16, 2021 and upon the basis of the 

presentations at that hearing finds that the property at 963 7th St. possesses special historic and 

architectural value warranting its designation as a landmark. 

Section 4. The characteristics of the subject property that justify its designation as a 

landmark are: 1) its historic significance for its date of construction of 1930; for its association 

with multiple notable owners including Dr. Karl Muenzinger, Dr. Florence Weaver Muenzinger, 

Jim and Kay Yeager and John and Marsha Yeager; for its location in the Rose Hill Addition of the 

city, platted in 1899; and for its recognition by authorities; and 2) its architectural significance as 
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an example of Rustic Masonry construction; for its builder of prominence, Karl F. Muenzinger, 

C.G. House, Burl House and Glen Huntington; its artistic merit representing skillful integration of 

design, materials and color which is of excellent visual quality and demonstrates superior 

craftmanship; as an example of the uncommon with the incorporation of Austrian architectural 

elements; its indigenous qualities for the use of local fieldstone; and 3) its environmental 

significance for its mature trees, gardens and vegetations; integration into its site; and for its 

compatibility with its surrounding residential context.   

Section 5. The City Council further finds that the foregoing landmark designation is 

necessary to promote the public health, safety, and welfare of the residents of the city. 

Section 6. There is hereby created as a landmark the property located at 963 7th St., also 

known as the Muenzinger-Yeager House, whose legal landmark boundary encompasses the legal 

lots upon which it sits:  

LEGAL DESCRIPTION 
 

LOT 3 LESS NLY 5 FT & ALL LOTS 4 & 5 BLK 3 WEST ROSE HILL 
 

as depicted in the proposed landmark boundary map, attached hereto as Exhibit A. 
 
Section 7. The City Council directs that the Planning and Development Services 

Department give prompt notice of this designation to the property owner and cause a copy of this 

ordinance to be recorded as described in Subsection 9-11-6(d), B.R.C. 1981. 

Section 8. The City Council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the City Clerk for 

public inspection and acquisition. 
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY TITLE 
ONLY THIS 19TH DAY OF OCTOBER, 2021. 
 
 
 
 

       Mayor 

 
Attest: 
 
 
____________________________ 
City Clerk  
 

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED PUBLISHED BY 

TITLE ONLY THIS 16TH DAY OF NOVEMBER, 2021.  

    

    
       Mayor 
 
Attest: 
 
 
____________________________ 
City Clerk  
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Exhibit A – Landmark Boundary Map for 963 7th St. 
 

963 7th St., Boulder, Colorado 
LOT 3 LESS NLY 5 FT & ALL LOTS 4 & 5 BLK 3 WEST ROSE HILL 
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

MEETING DATE: November 16, 2021 

AGENDA TITLE 
Update on the Impact of Recent Changes to Shelter Utilization Policies and Winter 
Shelter Usage.  

PRESENTER/S  
Nuria Rivera-Vandermyde, City Manager 
Kurt Firnhaber, Director of Housing and Human Services 
Wendy Schwartz, Human Services Policy Manager 

The following memo is a copy of the Information Packet memo that was provided on September 
21, 2021.  

EXECUTIVE SUMMARY 
Each year, staff analyzes the impact of cold weather on the demand for shelter and services. An 
annual report is provided to council during the summer months in anticipation of any policy or 
program changes. This information packet serves to update council on the 2021-2022 approach 
to winter sheltering and services. This update also includes a discussion of COVID-19 impacts 
and actions that have been taken to protect people experiencing homelessness.  

The City of Boulder coordinates and plans its homelessness response activities in collaboration 
with Homeless Solutions for Boulder County (HSBC). This collaborative organization provides a 
coordinated and structured countywide effort to centralize policy decisions concerning adult 
individuals experiencing homelessness. HSBC has recently made policy changes designed to 
improve equitable access to sheltering services. Policy changes have been operationalized with 
the following impacts/procedures: 

• All persons who engage with the Reserved Bed program can stay at Boulder Shelter for
the Homeless (BSH) for an unlimited length of time if they are meeting the requirements
of the Reserved Bed program
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• People who choose not to participate in a BSH assessed program (which will provide a
Reserved Bed) will be subject to a 90-night limit of stays per year.

• Establishing a mechanism for people who are disengaged to stay in the shelter eliminates
a need for weather-triggered Severe Weather Shelter. To combat COVID-19 limitations
to BSH’s capacity, up to 20 high-risk shelter residents will be accommodated at a local
hotel. On nights meeting Critical Weather Conditions, up to an additional 20 people will
be moved to hotels, subject to hotel availability.

The COVID-19 Recovery Center (CRC) reopened on Sept. 2, 2021. The CRC is a collaborative 
effort between the City of Boulder, Boulder County and the City of Longmont. It is staffed 
through Boulder County and City of Boulder paid personnel with assistance from volunteers.  

Connecting shelter residents to housing opportunities continues to be the key strategy of the 
sheltering system, and several initiatives are being included in winter planning to further this 
effort. These initiatives include: 

• Administration of the Emergency Housing Voucher project
• Acquiring a pilot unit for people experiencing homelessness who also have lengthy

criminal records
• Establishing a methamphetamine recovery home

FISCAL IMPACT 
With the exception of non-congregate sheltering (i.e., hotels), the proposed changes will not 
impact the city’s budget. On August 24, Council approved the use of American Rescue Plan Act 
of 2021 (ARPA) funds to cover the estimated $200,000 cost for non-congregate sheltering. If 
COVID-19 conditions escalate to require additional hotel expenditures, this funding may require 
expansion.  

BACKGROUND 
On June 7, 2021, Homeless Solutions for Boulder County (HSBC) approved the recission of a 
six-month eligibility requirement for certain sheltering and program services. The requirement 
that all persons seeking shelter outside of severe weather shelter  must have been in the 
community for six months or more was approved in March 2019 and fully implemented in Feb. 
2020. The requirement was set in place to help manage resources and expectations for people 
entering HSBC programs. The shift to a Housing First approach to homelessness in 2017 
emphasized limitations in housing and support services. The six-month policy was a method to 
ensure that the services offered stayed within resources. The change in this policy will allow the 
system to offer wider access to shelter and services. It also is designed to best meet the needs of 
frequent shelter utilizers. HSBC staff worked with sheltering and service partners to develop a 
program approach that is better tailored to the needs of the individual.  

With the change in program policies, the need for a specific weather-triggered sheltering 
response, except on critical weather nights is no longer needed. Going forward, only critical 
weather conditions will trigger changes to the level of sheltering services.  
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Critical Weather Conditions occur when the National Weather Service predicts a temperature of 
10°F or lower and/or six inches or more of snow. When these conditions are met, up to 20 
additional hotel beds will be provided to at-risk shelter residents, subject to hotel bed availability. 

ANALYSIS 

Policy Changes 
The goal of the recent changes to the sheltering system allows the system to offer services based 
on an individual’s needs and how they want to engage, without limiting people by their length of 
residency in Boulder County. Shelter beds will however be prioritized for people with self-
reported vulnerabilities and who choose to engage with program staff.  

Diversion services will continue to be offered to all individuals who are screened through 
Coordinated Entry (CE). If a person’s homelessness can be immediately resolved through 
reunification with support systems or re-engagement with long term treatment/service programs 
and sheltering is required, they will be diverted from the sheltering system and financially 
assisted in their resolution efforts. If a person will require sheltering to meet any reunification 
goals, they will be screened to a specific program.  

CE screening will provide recommendations for program placement, based on a person’s self-
reported disability status. Persons who disclose a disabling condition will be recommended for 
Housing Focused Sheltering, and people who do not disclose a disabling condition will be 
recommended for Navigation Services. As part of the changes to the policies, HOPE for 
Longmont will shelter any Housing Focused Shelter client who has a documented barrier to 
sheltering at BSH, and HOPE and BSH will provide joint case management services for these 
clients. Any other person screened in Longmont who discloses a disabling condition will be 
referred to BSH for participation in its programming.  

At BSH, CE screening results will be used as recommendations as to the particular case 
management needs of an individual. However, BSH staff will individually tailor case 
management to each engaged client, which might differ from traditional Housing Focused 
Shelter or Navigation models. BSH offers a Reserved Bed program where a shelter resident can 
opt to meet consistent bed utilization goals. Participation with the Reserved Bed program 
increases the interactions between program participants and staff, leading to a higher likelihood 
of case managed resolution of homelessness and connection to housing opportunities.  

Bed Utilization and Expected Impact from Policy Changes 
A number of factors can impact the beds being used on a nightly basis: seasonal trends, COVID-
19, eligibility criteria, and housing availability. BSH has a nightly capacity of 160 beds. As 
mandated by Boulder County Public Health as a COVID-19 response, the current BSH capacity 
is limited to 140 beds. To reduce the impact of the 20-bed reduction on BSH’s capacity, hotel 
beds are being offered to shelter residents who have high risk of contracting COVID-19. This 
hotel use is scaled to coincide with risk levels that are often associated with increased demand at 
the BSH facility. BSH expects to place a total of 20 people in hotels between Nov. 15 and Mar. 
31. During Critical Weather nights, BSH will place up to 20 additional people in hotels, bringing
the Boulder sheltering system maximum capacity to 180 beds (not including CRC beds). This
capacity is similar to that of the previous year.
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Exhibit 1: Average Nightly Bed Utilization by Type As of 9/7/21 

Boulder County analysis of the impact of policy changes on shelter demand indicates at least a 
10 to 30% increase in shelter utilization. Shelter bed utilization has traditionally been seasonal in 
nature, and the increase is expected to be most keenly felt during the Winter months. The system 
changes anticipates an increase in the number of people who are turned away from the shelter 
due to capacity limits. Under the previous eligibility criteria, only three people were turned away 
for capacity reasons. System predictions reflect similar conditions to the 2019-20 Winter season.  

Exhibit 2: Persons turned Away from the System 

During the month of August, Coordinated Entry screenings increased from the Spring and early 
summer trend. This can be attributed to changes in the shelter eligibility criteria, a focus on 
enforcement of prohibitions to camping in public spaces, increased outreach to people in 
encampments, and the in-person availability of Coordinated Entry screening.  
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Exhibit 3: Boulder Coordinated Entry Screenings 

While people are given grace nights if they cannot access CE prior to a shelter stay, some people 
choose not to engage with CE when provided the opportunity. This results in a small number of 
people turned away.  

On August 1 as a result of the policy changes, BSH began reporting bed utilization in terms of 
Reserved Bed vs. Standby. Reserved Bed participants agree to certain participation requirements, 
and Reserved Bed participants are prioritized over Standby participants. Standby beds are 
provided for people who do not wish to engage with the Reserved Red program, and when 
shelter demand increases, are subject to a lottery system for placement. People who are using 
BSH beds under the Standby designation are subject to an annual (Oct. 1-Sept. 30) 90-night limit 
for shelter usage. As prioritization favors participants in the Reserved Bed program, Reserved 
Bed utilization is already increasing since implementation of the eligibility changes in August. 

Exhibit 4: Reserved Bed Program Trend Following Eligibility Changes 

2020-21 Severe Weather Season 
The 2020-21 Severe Weather Shelter (SWS) season included the implementation of several 
changes to the normal and usual SWS program: 

• SWS participants were limited to 60 nights of stay (instituted in January 2021)
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• All people using SWS were required to be screened through Coordinated Entry. If a
person had formerly been screened to Housing Focused Shelter or Navigation and wished
to re-engage with the program, the individual was not counted among SWS clients

• SWS was located at the BSH facility, using available beds after beds were allocated to
Housing Focused Shelter or Navigation clients.

• Critical Weather Condition criteria were established, leading to increased capacity on
severely cold nights.

Because former program participants who wanted to re-engage were not counted as SWS, but 
rather Navigation or Housing Focused Shelter, the number of unique people using SWS in 2020-
21 (283 people) dropped significantly from the 2019-20 season (558). The median number of 
nights used by individuals using SWS in 2020-21 was 5 nights, compared to 4 nights in 2019-20.  

While there was a limit of 60 nights for SWS in 2020-21, the policy was not implemented until 
after the first of the calendar year. Thus, there were 5 people who reached the 60-night limit for 
SWS.  

Exhibit 5: SWS Nights Utilized Per Participant 

Coroner’s Report 
Each year, the Boulder County Coroner’s Office releases a report of all deaths that occur in the 
county. In 2020, 13 people deemed “transient/homeless” by the Boulder County Coroner’s 
Office died in Boulder. For the city of Boulder, this is similar to previous years; however, for 
Boulder County the last two years have shown a significant increase.  

Persons Experiencing Homelessness 2011-2020
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Boulder 9 4 5 19 12 12 12 8 15 13
Longmont 2 4 6 1 3 4 7 4 13 11
Lafayette 1 0 0 0 2 0 1 1 2 3
Louisville 1 0 1 0 0 0 0 0 2 1
Ward 0 0 0 0 0 0 0 0 0 1
Nederland 0 0 0 0 0 1 0 1 1 0
Jamestown 0 1 0 0 0 0 0 0 0 0

Total 13 9 12 20 17 17 20 14 33 29
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Exhibit 6: Boulder County Coroner’s Report Transient/Homeless Deaths 

Over 46% of the deaths amongst the unhoused in Boulder County were considered to be 
accidental. Of the 13 deaths in the city of Boulder, five of the deaths were deemed accidental. 
While a city-specific breakdown of accidental deaths is not currently available, the 18 
countywide accidental deaths can be attributed to: 

• Blunt Force Trauma – 3
• Drowning – 1
• Drugs/Alcohol – 4
• Hypothermia - 5

Exhibit 7: Boulder County Coroner’s Office 2020 Transient Deaths by Manner 

BTHERE Update 
The Boulder Targeted Homelessness Engagement and Referral Effort (BTHERE) Team has been 
conducting street outreach to people experiencing unsheltered homelessness in the City of 
Boulder since February 2021. It is a collaborative program between Boulder County, City of 
Boulder, TGTHR (formerly known as Attention Homes) and Mental Health Partners. The team 
is designed to have an outreach coordinator, an outreach worker with lived experience in housing 
instability and/or homelessness, and an outreach worker with a mental health expertise.  

The initial goal for the BTHERE Team was to provide COVID-19 related resources and 
information, such asCOVID-19 precautions at service provider locations as well as to provide 
masks and COVID-19 screenings. The BTHERE team also was tasked with ensuring that 
residents of encampments scheduled for closure had been connected to sheltering resources. 
Since February 2021, the BTHERE Team has made a total of 871 interactions with 233 unique 
individuals, connected 36 people to the Municipal Mail Service, provided 50 Coordinated Entry 
(CE) referrals, distributed 258 masks, provided 314 COVID screenings, and identified 55 unique 
encampments within the city. Of those with whom BTHERE has interacted, 84% received a 
referral to CE or other health and social services and 36% of CE-eligible individuals contacted 
by BTHERE completed the CE screening. Furthermore, 36% of the interactions resulted in a 
COVID screening and 42% resulted in public health education.  

The team experienced staff turnover in late Spring to early Summer, which impacted the 
consistency and impact of the team.. The team leads from TGTHR and Mental Health Partners 
are in the process of interviewing and hiring an outreach worker with lived experience and an 
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outreach worker with mental health expertise. While navigating staffing challenges, the team has 
been providing outreach services within a limited number of days and hours. HHS staff 
discussed ways to retain BTHERE staff moving forward and will continue to bolster and support 
both agencies with their new hires.  

The BTHERE team presented to HHS staff late August to share key outcomes of the program as 
well as their proposed next steps and planning for the upcoming winter season. HHS staff is 
actively connecting BTHERE with city staff from HOT, the Municipal Court Homeless 
Navigators, CIRT, Parks and Rec staff, and the Downtown Ambassadors to coordinate fieldwork 
and build partnerships. HHS staff meets with BTHERE monthly to discuss updates, key issues, 
and areas for support.  

COVID Impacts 
Beyond the reduction in BSH bed availability, COVID-19 has had a lasting impact on the 
unhoused population. Over the past 18 months, providers and system staff have worked to 
protect the health of the unhoused community. This has ranged from providing portable toilets in 
key areas, increasing mask distribution and education, conducting targeted outreach efforts for 
vaccination services, providing non-congregate sheltering in hotels, and most importantly 
creation of the COVID-19 Recovery Center (CRC).  

The CRC was initially set up on March 20, 2020 and was one of the first such locations in the 
nation to be set up. The CRC is not a medical facility, but it provides a place for people with no 
resources to isolate and recover from COVID-19. It is run through a collaboration of City of 
Boulder, the City of Longmont, and the Boulder County. The CRC is staffed with paid Boulder 
County and City of Boulder personnel and is aided through community volunteers. When the 
CRC closed on June 30, 2021, Boulder County established an interim hotel placement program 
for people who were identified by Boulder County Public Health as needing isolation services 
following positive diagnosis. The interim plan was developed using a trigger point for the 
reopening of the CRC of more than five people needing isolation. On September 1, this trigger 
point was met, and the CRC opened on September 2.  

Exhibit 8: CRC Residency Trend as of 9/7/21 

To date, the CRC has assisted 324 people, with 118 people testing positive for COVID-19. 
Boulder County Public Health has established a regular testing program at BSH, which has 
quickly identified people with positive diagnoses and pulled them to the CRC – improving the 
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safety of the shelter. In addition, there has been a focus on increasing the number of unhoused 
individuals who have received the vaccine. This focus includes regular in-shelter vaccination 
clinics as well as targeted outreach to the unhoused as part of the city and state mobile vaccine 
clinic held at the library each Sunday. It is estimated that 200 unhoused people have been 
vaccinated to date.  

Throughout its existence, the CRC has been effective in curbing the spread of COVID-19 in the 
unhoused population. The unhoused population makes up .3% of the total Boulder County 
population1, and .4% of the overall countywide positive cases. This compares to LA county that 
saw a 28% infection rate for people staying in its shelters. To date, 10.9% of the unhoused 
population has tested positive for COVID-19 and referred to the CRC, compared to 8.4% of the 
overall population. This is also significant in that the unhoused population goes through 
dramatically higher levels of systematic testing than does the general population. 

The CRC is not a walk-up facility, and the two largest referral sources are BSH and local 
hospitals/clinics. Approximately 1/3 of all BSH referrals have tested positive, but that ratio is 
expected to increase with the established testing protocols and the communicability of the Delta 
Variant. As expected, the majority of the people referred to the CRC from area hospitals or 
clinics have already tested positive prior to referral.  

Exhibit 9: Positive Cases by Referral Source 

Housing Opportunities 
A key component to increasing shelter space is to increase the avenues out of sheltering and into 
housing, particularly for people experiencing the highest levels of vulnerability and those who 
are long-term utilizers of BSH. To that end, locally funded permanent supportive housing (PSH) 
programs have targeted the long-term shelter utilizers and those who have significant justice-
involvement. The HSBC housing strategy has led to substantial increases in the availability of 
supported affordable housing, particularly PSH. The local housing authorities, Mental Health 
Partners, TGHTR, and Boulder Shelter for the Homeless currently manage a robust portfolio of 
vouchers and units to help meet the need of the unhoused community. Significant coordination 

1 CE 2020 total: 1088, Boulder County population: 326,196 
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effort occurs between the parties listed above, the local Continuum of Care, and service 
providers to effectively match resources to individuals across a spectrum of housing 
opportunities and client needs. As a result, the Boulder County community provides more 
housing opportunities to people experiencing homelessness than in other communities our size.  

Exhibit 10: 2021 Housing Exits 

HSBC is currently working toward acquiring property and obtaining a service provider to 
establish a methamphetamine recovery housing model. This pilot will provide assisted housing 
for people who cannot be housed through traditional PSH models due to their specific addictions.  

BSH is currently acquiring housing units that will be used to house highly vulnerable people 
with lengthy non-meth criminal histories. This is the first of an expected 8-10 units to be 
acquired for this purpose, and the acquisition of this initial approach is funded primarily through 
the Community Development Block Grant. People with certain or lengthy criminal histories are 
typically denied residency by landlords, and registered sex offenders are categorically denied 
from HUD-funded housing vouchers. Ownership of the units allows BSH to have control of the 
tenancy of the unit and provides a housing opportunity for persons who would otherwise remain 
unhoused in the city’s public spaces.  

HUD provided the local housing authorities, Boulder Housing Partners and Boulder County 
Housing Authority, with a total of 69 Emergency Housing Vouchers as part of its COVID-19 
response. These vouchers provide funding for rental assistance and housing location services but 
no supportive case management services. Vouchers are tied to individuals, and they won’t be 
replaced in the system if the individual does not successfully maintain the voucher. The HSBC 
work group, in partnership with Metro Denver Homeless Initiative (MDHI), have determined 
that the matching of these resources to individuals will be prioritized to a “Move On/Move Up” 
strategy. Highest priority will be given to people who have stabilized under an existing PSH 
program and who voluntarily choose to receive housing assistance with minimal support. Other 
priority populations include people who were placed in a rapid rehousing program, who need 
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long-term financial support, and who do not have significant case management needs. The last 
prioritization category includes youth, victims of domestic violence, or people experiencing 
homelessness who have few non-financial barriers to housing. By focusing these resources on 
the move-on/move up strategy, this will free up case management-intensive resources for people 
who are at high levels of vulnerability.  

NEXT STEPS 

Staff will continue to monitor the impact of COVID-19 and these policy changes on the shelter 
system throughout the winter season.  

Item 6A - Sever Weather Shelter Update Page 11
Packet Page 236 of 290



 

COVER SHEET

MEETING DATE
November 16, 2021

AGENDA ITEM
Updates Regarding Taxation of ESDs

PRIMARY STAFF CONTACT
Joel Wagner, Tax and Special Projects Manager

REQUESTED ACTION OR MOTION LANGUAGE
Updates Regarding Taxation of ESDs

ATTACHMENTS:
Description
Updates Regarding Taxation of ESDs

Packet Page 237 of 290



INFORMATION ITEM 
MEMORANDUM 

To: Mayor and Members of Council 

From: Nuria Rivera-Vandermyde, City Manager 
Sandra Llanes, Interim City Attorney 
Kathy Haddock, Senior Counsel  
Mishawn Cook, Licensing Manager 
Cheryl Pattelli, Chief Financial Officer 
Kara Skinner, Assistant Director of Finance 
Joel Wagner, Tax and Special Projects Manager 
Wanda Masters, Tax Auditor II 

Date:   November 16, 2021 

Subject: Updates regarding taxation of ESDs intended for Cannabis 

EXECUTIVE SUMMARY 

The memorandum provides several updates stemming from the June 15, 2021 council meeting 
agenda item regarding the taxation of electronic smoking devices (ESDs). The agenda item 
included consideration of an ordinance to clarify that ESDs were taxed at the voter-approved 
40% rate regardless of the intended use of the device for tobacco or marijuana.   

At the June 15 meeting, Council requested staff seek input from the Cannabis Licensing 
Advisory Board (CLAB) on whether there are any electronic smoking devices (ESDs) that can 
be used for tobacco that cannot be also used for marijuana. CLAB discussed the matter at its 
meeting on July 6, 2021 and unanimously approved the following motion: 

“based on the evidence presented CLAB cannot provide definitive test to 
differentiate tobacco and marijuana ESDs and does not have a way to distinguish 
devices, discussing exempting marijuana licensed retailers from the tax, or the 
need to go back to Boulder voters.” 

Staff has performed additional research including discussing the council request with 
representatives from the marijuana industry, the Boulder Chamber, and public health experts. 
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This memorandum includes an analysis of five options considered by staff. A summary of the 
options is presented in Attachment A. Staff is seeking council input on its preferred approach.  

One of the issues presented by staff to council and discussed by CLAB was to consider placing 
another ballot item before the voters as to which ESDs should be subject to the approved taxed.  
This memo presents input provided by the public health community regarding the health effects 
of vaping cannabis that has emerged since council considered the original ballot item in 2019.   

The memo also explains the reasons for the civil penalty of up to $5,000 for violations by 
licensees. 

Staff will discuss next steps with the Council Agenda Committee and will work to schedule 
subsequent council meetings based on the committee’s direction. Regardless of the option 
chosen, there are still corrections related to the code provisions identified in proposed Ordinance 
8458 that are necessary.    

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 

• Economic – Economic impacts related to each of the possible exemption options are
presented in the analysis section of the memorandum.

• Social – The current ESD tax was intended to discourage purchase and use of electronic
smoking devices particularly among children and younger adults. An exemption from the
tax for non-nicotine ESDs that effectively reduces the economic burden to consumers
may result in a financial incentive to shift away from nicotine and to marijuana or other
ESD types. This may not result in an overall reduction in the purchase or use of ESDs.

OTHER IMPACTS 

• Fiscal - The Electronic Smoking Device tax has generated $1.2 million in the twelve
months since the tax was implemented. While most retailers remitting tax are selling
nicotine products, some retailers have been collecting tax on ESDs that may be exempted
based on the criteria discussed in this memorandum. Adoption of an ordinance exempting
certain products would result in a reduction in revenue.

• Staff time - If council prefers a program that requires staff review of exemptions, staff
time outside of current workplans may be required. Audits of ESD tax remittances can be
incorporated into the normal audit workplan and depending upon compliance issues may
result in a subsequent request for compliance staff which could be funded through ESD
tax revenue.

BACKGROUND 

Council adopted Ordinance 8340 in 2019 and Ordinance 8376 in 2020 surrounding the 
prohibition of sales of tobacco products that were flavored or to those under 21 years of age, the 
imposition of a tax on the sale of electronic smoking devices (ESDs), and the licensing of 
tobacco retailers. These ordinances were the result of several council conversations between July 
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2019 and October 2019 in response to community concerns about underage use of e-cigarettes 
and vaping products. Additional background can be found in the July 19, 2019 Nod of Five 
Memorandum, August 6, 2019 First Reading Memorandum, and August 13, 2019 Second 
Reading Memorandum. 

Staff presented a recommended ordinance clarifying taxation of ESDs during the Council 
meeting of June 15, 2021, which agenda memo can be found here. During the meeting, council 
discussed alternative language provided by a cannabis policy and public affairs consultant (VS 
Strategies), that exempted products that “cannot be used for tobacco or nicotine delivery.” Some 
members of council believed that the intent during the original ballot measure conversations was 
to tax tobacco and nicotine products and asked staff to determine whether the language proposed 
by VS Strategies was acceptable or propose alternate language. Staff was asked to consult with 
the Cannabis Licensing and Advisory Board (CLAB) whether there was a clear way to 
differentiate between ESDs that cannot be used for tobacco or nicotine. CLAB determined there 
was not as discussed below. 

In addition to meeting with the CLAB, finance staff discussed the council direction with 
representatives from the marijuana industry, the Boulder Chamber, and public health 
professionals from Boulder County, University of California, San Francisco, and University of 
Nevada, Reno. Input from each of these groups is included in the analysis section below.  

ANALYSIS 

CLAB Discussion 

Staff provided CLAB with a background memorandum for the July 6 meeting and provided a 
brief presentation on the taxation issues related to ESDs. CLAB discussed the issue at length and 
determined that from what was presented, there was not an identifiable definitive test to 
differentiate between a device could only be used for cannabis or tobacco.  

The discussion among the CLAB members included several options such as defining ESDs 
based on devices that could not exceed certain temperatures, exempt certain retailers from the 
tax, and submit a ballot measure to the voters to clarify which electronic smoking devices are 
subject to the tax. CLAB found that there appears to be some overlap in operating temperatures 
between ESD’s designed for tobacco use vs those intended for cannabis so defining which 
devices were taxable based on temperature ranges was not helpful. An analysis of possible 
options for exempting devices intended for marijuana is presented below.  

A. Exempting Marijuana Dispensaries from Taxation of ESDs

Exemption of licensed marijuana dispensaries from the ESD tax would create an unjustifiable 
economic disadvantage between retailers. Many retailers sell vaporizers marketed for use with 
cannabis and marijuana and many retailers also sell disposable ESDs containing CBD. When a 
similar discrepancy was discovered that disadvantaged marijuana businesses from selling hemp 
products, that disadvantage was corrected by council (see council memo for Ordinance 8436).  
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Staff does not recommend this approach due to fact that such an exemption would create a 
competitive advantage for licensed marijuana retailers at the expense of other retailers of ESDs.  
 

B. Exempt Devices Based on Temperature Range 
 
CLAB discussed using device temperature to exempt certain devices from the ESD tax. This 
concept first arose during the June 15 city council meeting and it appeared to CLAB and staff 
that there was overlap in devices that would make it difficult to use temperature as a measure for 
intended use. Staff has reviewed scientific publications, manufacturer specifications, and 
industry publications to discern more about this topic. Based on the research and analysis 
presented in Attachment B, devices designed for vaporizing nicotine and marijuana, regardless of 
whether the product is in liquid or plant form, have significant overlap in temperature ranges.  
 
Because it appears that vaping temperatures do have overlap in both e-liquid and plants, staff 
does not recommend this approach.  
 

C. A Clarifying Ballot Item 
 
As described in the summary, CLAB recommended that council consider bringing a new ballot 
item to Boulder voters to get ultimate clarity on the voters’ intent of the tax. Given ballot item 
timelines, the November 2022 ballot would be the soonest this item could be placed on the 
ballot. Several considerations arose during staff’s conversations with public health experts that 
may inform council’s decision regarding this recommendation from CLAB.  
 

CDC Update on E-cigarette, or Vaping, product use-Associated Lung Injury (EVALI) 
 

During the 2019 ballot item, the news contained reports of serious lung illnesses and 
deaths related to vaping. In total over 2,800 hospitalized cases or deaths were reported to 
the Centers for Disease Control (CDC) due to EVALI. In August 2019, CDC started 
collecting data on EVALI cases, however there was a considerable decline in EVALI 
cases since it peaked in 2019. Based on its research, CDC concluded that vitamin E 
acetate, an additive in some THC-containing ESDs was strongly linked to the EVALI 
outbreak. It is important to note that this additive was commonly found in counterfeit 
brands and illegal THC products.  
 
The current joint recommendation from CDC and FDA is that people do not use THC-
containing e-cigarette, or vaping, products, particularly from informal sources like 
friends, family, or in-person or online dealers. However, the recommendation also states 
that adults using nicotine containing ESDs as an alternative to combustion cigarettes 
should not go back to smoking. 1 

 
Other Public Health Findings Regarding Vaping Marijuana 

 
Because the ordinance presented to council in June 2021 was focused on resolving 
confusion in the current code, staff did not engage public health experts during the 

 
1 Outbreak of Lung Injury Associated with the Use of E-Cigarette, or Vaping, Products, Centers for Disease Control 
and Infection (https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html) 
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process. After receiving direction from council to develop an exemption for cannabis 
devices, staff has spoken with several public health experts regarding vaping devices and 
intended uses. During those conversations, additional information about the health effects 
of vaping cannabis was discussed that staff is sharing with council below. If council 
decides to re-visit the ballot item, staff recommends including the public health 
community in the conversation so that this additional information can be discussed: 

• A new study by the University of Michigan that will be published in the Journal
of Adolescent Health found that adolescents who vape cannabis are at greater risk
for respiratory symptoms indicative of lung injury than teens who smoke
cigarettes or marijuana, or vape nicotine alone.2

• One of the co-authors in a recent abstract published in the American Heart
Association Journals discussed the study’s findings during the Marijuana
Hospitality agenda item at the July 9 CLAB meeting. The study found that
exposure to aerosol from marijuana vaporizers resulted in significant impairment
in vascular endothelial function in rats. According to the co-author this is highly
suggestive of significant risk of similar cardiovascular harm in humans3.

• Representatives from Boulder County Public Health cited an increase in
psychiatric issues among young people using high-potency THC products, such as
e-liquids, dabbing, and edibles. Issues include suicidal ideation, psychosis, and
cannabinoid hyperemesis syndrome – a medical episode marked by severe
vomiting and screaming that may last for hours.4

• Recent studies of vaping related lung injury have raised concerns about harm
related to toxic metals being released by the heating elements used in vaping
devices, regardless of the type of substance being vaped. In one case study, a
THC vape user developed “cobalt lung” a disease typically limited to work-
related exposure to hard metals.5 In another study, researchers observed lung
injury caused by using nickel-chromium heating elements at high temperatures.6

This information is being provided simply to illustrate the complex and evolving nature of the 
public health concerns regarding vaping. While there may be valid harm reduction benefits 
related to shifting smokers toward vaping devices, the long-term effects of vaping are only now 
being studied with significant academic rigor.  

2 University of Michigan News (https://news.umich.edu/vaping-marijuana-associated-with-more-symptoms-of-lung-
damage-than-vaping-or-smoking-nicotine/)  
3 Abstract 14428: Impairment of Endothelial Function by Aerosol From Marijuana Leaf Vaporizers, AHA Journals 
(https://www.ahajournals.org/doi/10.1161/circ.140.suppl_1.14428)  
4 Adverse Health Effects of Marijuana Use, New England Journal of Medicine 
(https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4827335/)  
5 Giant cell interstitial pneumonia secondary to cobalt exposure from e-cigarette use, European Respiratory Journal 
(https://erj.ersjournals.com/content/54/6/1901922) 
6 E‐cigarette or Vaping Product Use–Associated Lung Injury Produced in an Animal Model From Electronic 
Cigarette Vapor Exposure Without Tetrahydrocannabinol or Vitamin E Oil, Journal of the American Heart 
Association (https://www.ahajournals.org/doi/10.1161/JAHA.120.017368)  

Information Item - Updates regarding taxation of ESDs intended for Cannabis Page  5
Packet Page 242 of 290

https://news.umich.edu/vaping-marijuana-associated-with-more-symptoms-of-lung-damage-than-vaping-or-smoking-nicotine/
https://news.umich.edu/vaping-marijuana-associated-with-more-symptoms-of-lung-damage-than-vaping-or-smoking-nicotine/
https://www.ahajournals.org/doi/10.1161/circ.140.suppl_1.14428
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4827335/
https://erj.ersjournals.com/content/54/6/1901922
https://www.ahajournals.org/doi/10.1161/JAHA.120.017368


Council direction to pursue a ballot item for 2022 would provide staff the time to fully explore 
the issue and engage the community and stakeholders in a meaningful discussion. 
 
Additional Exemption Options for Council Consideration  
 
Based on conversations with industry representatives, the Boulder Chamber, and public health 
experts, staff has developed two possible exemption options for council consideration.  
 

D. Exempt Devices Based on Intended Use 
 
During conversation, industry representatives recommended a self-certification program wherein 
a manufacturer or retailer would provide an attestation that a device cannot be used for tobacco 
or nicotine. This would be an administratively simple process but staff has concerns that some 
retailers in this space will actively look for loopholes that can be exploited if a simple 
certification is the only requirement for exemption. Such a self-certification program does not 
provide for any means of enforcement by the city. 
 

Example #1 – Exploitation of Loopholes in Boulder Flavor Ban:  
 
After Ordinance 8340 went into effect instituting the city’s new tobacco regulations, city 
staff learned that retailers were able to avoid the flavored vaping ban by selling the 
nicotine solution and the flavor additive separately. This approach was not prohibited, 
because the nicotine solution was not flavored, and the flavor solution did not contain 
nicotine. Ordinance 8376 (second reading memo here) was approved by council to close 
this loophole.  
 
Example #2 – Exploitation of Federal Loopholes in Regulations:  
 
In 2020 the Federal Drug Administration (FDA) passed regulations banning the 
production and sale of disposable flavored tobacco vaping cartridges. This ban was 
largely in response to the rise in use of Juul and other disposable vaping pods by youth. 
However, the federal ban did not address disposable e-cigarettes that are intended to be 
discarded after the liquid inside them is fully consumed. This loophole has resulted in a 
shift from disposable pod-based systems to these single-use devices7.  
 
In 2016, the FDA passed its “deeming rule” giving the FDA authority over vaping 
products that contain tobacco-derived nicotine (and all components and parts of 
products). However, the existing rules don’t apply to a sealed device prefilled with 
synthetic nicotine, such as Puff Bars. As a result, the market has seen an explosion in 
single-use disposable devices claiming to contain synthetically-derived nicotine.8  

 
Example #3 – Exploitation of Loopholes Using Contradictory Manufacturers Claims: 

 
7 2021 National Youth Tobacco Survey. CDC 
(https://www.cdc.gov/mmwr/volumes/70/wr/mm7039a4.htm?s_cid=mm7039a4_w)  
8 Will Puff Bar Force FDA to Regulate Synthetic Nicotine? Vaping 360 (https://vaping360.com/vape-
news/108752/will-puff-bar-force-fda-to-regulate-synthetic-nicotine/) 
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Staff research has uncovered a significant body of evidence showing that manufacturers 
of devices marketed for cannabis employ many strategies to avoid regulation of their 
devices. This stems from several regulatory factors: 

1. Recreational marijuana is still illegal federally and in 32 states.
2. Medical marijuana is still illegal federally and in 13 states.
3. In 2016, the FDA started regulating Electronic Nicotine Delivery Systems

(ENDS).

These regulatory factors result in many manufacturers making representations regarding 
allowable uses that run counter to the marketed purpose of the products. In a recent email 
exchange with city staff, the firm that recommended the exemption language discussed at 
the June 15 council meeting (VS Strategies) acknowledged that ESD manufacturers have 
had to “thread the needle” of marketing the product for its intended use with cannabis and 
mitigating the risk of federal legal enforcement. See Attachment C for examples of 
contradictions in marketing claims and disclosures by retailers of devices intended for 
cannabis.  

Public health experts consulted by staff unanimously agree that open-tank systems and systems 
with refillable pods can be used with multiple different substances. Certain devices may be 
ideally suited for one substance (i.e. nicotine or tobacco), but can be used for both. In subsequent 
conversations with cannabis industry representatives some have also agreed that devices 
intended for cannabis can be used for nicotine, and vice versa albeit providing a “sub-optimal” 
user experience.  

If Council provides direction to pursue an attestation process, staff recommends a verifiable 
exemption application process rather than self-certification. This approach would require 
documentation from the retailer/manufacturer and would provide an objective process for 
evaluation. Criteria that may be considered include:  

• Representations made in patent applications regarding intended use of the device
• Manufacturer’s specifications and user manuals
• Manufacturer’s marketing materials

For purposes of this exemption methodology, a device would be assumed to be compatible with 
tobacco/nicotine, and therefore taxable, unless independently verifiable documentation is 
presented that proves that the device is not compatible with tobacco and/or nicotine.  

A brief analysis of the considerations of this approach is provided below: 

• This method would essentially tax all vaping devices unless a retailer/manufacturer can
prove through independently verifiable documentation that the device cannot be used
with cannabis.

• Materials such as patents, patent applications, and user manuals are already produced and
are often already in the public sphere.

• This method would require considerable staff time to review applications, issue
exemptions, and maintain/publish a list of exempted devices.
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• This approach may require additional staffing to handle the increased workload from 
review of exemption requests.  

• Enforcement of the tax would require regular visits to retailers by staff or frequent audits 
to ensure that non-exempt devices are taxed properly.  

• This method treats all retailers equitably without creating advantages for some and 
disadvantages for others by focusing on the product that is being sold.  

• Because only certain device manufacturers would be able to meet the criteria to prove 
that a device cannot be used with tobacco, this method would likely result in a complex 
consumer landscape where devices that appear similar to an end user are taxed 
differently.   

• This strategy will most likely be opposed by the cannabis industry. 
 
 

E. Exempt Products that do not Contain Nicotine or Tobacco 
 
Another process for determining exemption is to only tax e-liquids and disposable e-cigarettes 
and pods that contain nicotine and exempt all other devices and e-liquids. Under this scenario, 
the following items would be subject to the 40% additional tax:  

1. Disposable ESDs (e-cigarettes) that contain nicotine (both synthetic and from tobacco). 
2. Disposable pods that can only be used with a specific rechargeable device (e.g. JUUL, 

Blu) that contain nicotine. 
3. Disposable cartridges that have a universal threaded connection that can be attached to a 

variety of components (e.g. 510 batteries, mods, etc) that contain nicotine. 
4. E-liquids that contain nicotine or that are intended to be mixed with nicotine to impart a 

characterizing flavor. 
 
Under this scenario, the any refillable/reusable device, regardless of its intended use, and all e-
liquids containing THC or CBD would be exempt from the additional 40% tax. However, any 
device that comes pre-loaded with nicotine, and all pods or e-liquids containing nicotine would 
be subject to the additional 40% tax. 
 
In this example, taxation could be extended to batteries and components that can only be used 
with a proprietary disposable pod system, such as a JUUL or Blu, or limited to the actual pod 
that contains the nicotine. 
 
In conversations with public health professionals, the majority of young people who vape prefer 
disposable devices over refillable devices. In 2020, 75% of high schoolers that reported using 
ESDs used disposable e-cigarettes or disposable pod systems9.  
 
A brief analysis of the considerations of this approach is provided below:  

• This option would essentially exempt all devices unless they are disposable e-cigarettes 
or pods that come pre-loaded with e-liquid containing nicotine. 

• This method would be relatively easy to administer for the city and for retailers since pre-
loaded devices are easily identified.  

 
9 Disposable E-Cigarette Use among U.S. Youth — An Emerging Public Health Challenge, New England Journal of 
Medicine, April 22, 2021 (https://www.nejm.org/doi/full/10.1056/NEJMc2033943) 
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• While this method would exempt a large population of devices, it would specifically 
target products currently favored by most young users.  

• Based on examination of ESD tax remitters, most tax remittances are from retailers that 
primarily sell disposable devices and pods. 

• Limiting taxation of tobacco/nicotine ESDs to disposable devices could simply result in a 
shift in consumer purchasing habits to avoid taxation (e.g. buying refillable devices 
instead of pre-filled disposable devices).  

 
 
A summary of the proposed alternatives for exempting marijuana devices is presented in the 
matrix in Attachment A.   
 
Staff Recommended Options 
 
If council believes that the public health effects of vaping any substance (not just nicotine and 
tobacco) requires study and conversation, staff recommends that council direct staff to begin 
work to prepare a ballot item for the 2022 general election which would expand the taxation of 
electronic smoking devices to all types of devices regardless of content or marketed use. 
 
In the interim, or absent council wanting to explore the expansion of the 40% tax, staff 
recommends Option D or Option E:   
 

Option D would still tax the majority of tobacco/nicotine devices, but would be 
burdensome for staff, businesses and consumers.  
 
Option E would tax a more narrow range of devices, but would be the lowest 
administrative burden, and would tax the devices that are currently used by the majority 
of youth.  

 
 

Update on Penalties for Violations of 6-4.5 Sale of Tobacco Products 
 
During the June 15 council meeting council asked staff to review the civil penalty for violations 
of Chapter 6-4.5 “Sale of Tobacco Products” in an amount up to $5,000 per occurrence and 
advise whether the amount of the penalty is appropriate and aligns with other similar penalties in 
the state. Civil penalties are often added as penalties where there is a financial incentive to 
violate the law, and a minor penalty can become a “cost of doing business.”  There is a similar 
up to $5,000 civil penalty for violation by businesses of the hemp and medical and recreational 
marijuana requirements, and for individuals for violation of historic preservation requirements.  
The city imposes penalties up to $2,000 for violation of the requirements related to trash, 
recyclables and compostables, rental licenses, building or electrical contractor licenses, drug 
testing related to a human rights violation, and violations of the land use code,   
 
At the state level, House Bill 20-100110, signed by Governor Polis on 7/14/21 raised the 
minimum age of a person to whom cigarettes, tobacco products, and nicotine products (products) 
may be sold from 18 years of age to 21 years of age and among other things increased the 

 
10 https://leg.colorado.gov/bills/hb20-1001  
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maximum fine for businesses selling products to minors. Per the bill text, the fine schedule 
progresses from $250-$500 for a first violation up to $1,000 to $15,000 for a fourth violation 
within a 24-month period.  

As is customary practice in enforcing other license violations, the Regulatory Licensing Manager 
is currently working on written penalty guidelines to ensure consistency for enforcement actions 
taken among tobacco licensees. Commonly the upper limit of the penalty range is reserved for a 
third or fourth violation.   

SUMMARY AND NEXT STEPS 

Staff will be seeking council’s guidance on the following questions: 

1. Should staff develop and propose for council consideration BRC changes that make it
clear that the tax applies only to ESDs intended for Nicotine and/or Tobacco?
If so:

a. Does council prefer that staff develop criteria based on verifiable information
such as patents, manufacturers’ specifications, and representations (Option D); or,

b. Does council prefer a narrower exemption on e-liquids and disposable e-cigarettes
and pods containing nicotine (Option E)?

2. Should staff work with other departments and stakeholders to develop a potential ballot
measure for the November 2022 election to ask voters more clearly what will be taxed?

Staff will discuss next steps with CAC and will return to council with an agenda item as 
recommended by CAC.  

ATTACHMENTS 

A: Matrix of Exemption Options  
B: Vaping Device Temperature Analysis 
C: Conflicting Manufacturer Claims 
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Attachment A – Matrix of Exemption Options 

Economic 
advantage for 

some businesses 

Difficulty to administer Universe of taxable 
products 

Clarity for customers 

Option A: 
Exempt Licensed 
Marijuana 
Dispensaries Only 

Yes: 
Licensed MJ 
businesses would 
sell same devices 
at 40% less than 
non-MJ retailers. 

Low:  
MJ dispensaries already 
licensed. 

Broad:  
The same products would 
be taxable or exempt 
depending on which 
retailers were exempted.  

High: 
Taxation based on type of retailer. 

Option B: 
Exempt Devices 
Based on 
Temperature 

No High: 
Would require research and 
analysis from staff and 
businesses. 

Medium:  
Some devices intended for 
marijuana may be taxed 
based on temperature 
ranges. 

Low-Medium: 
Would depend upon how well 
devices are labeled and marketed. 
Superficially similar product 
could have different tax rates.  

Option C: 
Introduce New 
Ballot Item  

No Low (If voters clarify that all 
vaping devices should be 
taxed) 

Broad (If voters clarify that 
all vaping devices should be 
taxed) 

High (If voters clarify that all 
vaping devices should be taxed) 

Option D: 
Exempt Devices 
Based on 
Manufacturer 
Specifications, 
Claims, & Patents 

No Medium: 
Patents and manufacturer 
specs should be readily 
available. 
Would require staff review, 
enforcement, and audit. 

Medium:  
Some devices intended for 
marijuana may be taxed 
based on patent filings and 
manufacturer literature. 

Low-Medium: 
Would depend upon how well 
devices are labeled and marketed. 
Superficially similar product 
could have different tax rates. 

Option E. 
Exempt Products 
that do not Contain 
Nicotine or 
Tobacco 

No Low: 
Products containing nicotine 
are easily identifiable.  
Would require enforcement 
and audit. 

Narrow: 
All open tank systems and 
refillable devices would be 
exempted. 

High:  
Products containing nicotine are 
easily identifiable.  
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Attachment B – Vaping Device Temperature Analysis 

The following information is a result of staff review and analysis of manufacturer specifications, 
scientific papers, and industry articles regarding vaping devices and temperature settings.  

1. Many device manufacturers do not publish temperature settings in a way that is easy to
find and verify. Further, output temperatures are sometime described in degrees Celsius,
degrees Fahrenheit, or Voltage, making comparison difficult.

2. Staff examined the manufacturer specifications for several of the popular e-liquid devices
marketed for nicotine/tobacco and cannabis. There is significant overlap as shown in
Table 1 below:

Table 1: Voltage Settings for Popular Refillable
Cannabis Oil and Nicotine e-liquid Vaporizers

Output Device Name Vessel Vista PCKT VRTCL VooPoo Drag S Smok Nord2 Aspire Mixx 
(Volts) Marketed Use Cannabis Cannabis Nicotine Nicotine Nicotine 

0.0 
0.5 0.5-4.0 0.5-8.4
1.0 
1.5 
2.0 
2.5 2.8-3.6 2.4-3.8
3.0 3.2-4.2
3.5 
4.0 
4.5 
5+ 

As shown above, there is significant overlap between cannabis and nicotine liquid 
vaporizers. While user experience may vary, it is difficult to say that the devices 
marketed for cannabis cannot be used with tobacco or nicotine. 

3. Staff reviewed studies and industry literature for vaping plant material such as cannabis
and tobacco. Dry herb vaporizers are intended to heat plant material to a point where the
compounds inside are released as vapor before the plant matter combusts. Boiling point is
often used as a target measure for heating plant material, but from staff research it
appears that there is an element of preference in selecting the ideal heating temperature.
Temperature can affect flavor, compounds released, amount of vapor (or cloud) and other
items subject to individual preference. Table 2 compares ideal temperature ranges for
vaping of tobacco and cannabis plant matter based on scientific and industry literature.

Table 2: Temperature Ranges for Vaping Tobacco and Cannabis 
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Degrees Celsius Temp Range for Tobacco11,12 
Temp Range for Cannabis 
Flower13,14 

100 
125 
150 BP 157-220 15 
175 
200 
225 
250 Boiling Point: 24716 

4. Staff also examined manufacturer specifications for two of the most popular pod-based
devices, JUUL and Pax ERA. As shown in Table 3, there is low-end overlap on these two
popular devices.

Table 3: Temperature Ranges for JUUL and Pax ERA.

Degrees 
Celcius Juul17 Pax Era18 

240 
270 
300 
330 
360 
390 
420 

This overlap in devices is not surprising, considering that the Juul e-cigarette and Pax 
cannabis vaporizer both rely on the same patents (US 10201190 and US10117466), 
which include language such as: “A vaporization device may be a device configured to 
extract for inhalation one or more active ingredients of plant material, tobacco, and/or a 
botanical, or other herbs or blends.”19

During discussions with Boulder County Public Health staff, one expert mentioned that 
before the Pax ERA THC device hit the market, there were several companies that sold 
JUUL-compatible pods containing THC and/or CBD. 20 It is important to note that these 
products are not licensed or sold by JUUL and modifying or “hacking” disposable pods 
would likely result in leaking and a sub-optimal user experience. However, the existence 
and number of reviews and articles on this subject appear to contradict claims heard by 
staff and council that marijuana oils will clog or otherwise not work with tobacco 
devices. 

11 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4418098/  
12 https://www.pmiscience.com/whats-new/nicotine-without-burning-tobacco  
13 https://www.herbonaut.com/best-temperature-to-vape-weed/  
14 https://hightimes.com/grow/studying-the-vaporizer-insight-into-proper-vape-use/ 
15

https://www.researchgate.net/publication/228897917_Cannabis_and_Cannabis_Extracts_Greater_Than_the_Sum_of_Their_Parts 
16 https://pubchem.ncbi.nlm.nih.gov/compound/Nicotine  
17 https://www.juullabs.com/about/company/our-technology/  
18 https://learn.pax.com/pax-products/pax-era-temperature-make-most-of-it/  
19 Pax brand Pax ERA Device intellectual property and Juul device intellectual property: 
https://www.pax.com/pages/intellectual-property and https://www.juul.com/legal/intellectual-property-list 
20 https://www.vice.com/en/article/7xnq89/are-thc-juul-pods-worth-it 
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Attachment C - Conflicting Manufacturer Claims 
 
To determine whether an objective source for evaluating the use of vaping devices exists, staff 
has done considerable research into many of the popular vaping devices on the market.  Below 
are just a few examples of disconnects between claims and uses.  
 
G Pen 
 
The G Pen is a portable vaporizer that is sold by many local retailers. The website includes 
graphics and language indicating that these are “dry herb” products: 

 
The G Pen user manual states that the device is not for tobacco: 

 
However, when asked which devices could be used with tobacco, a G Pen customer service 
agent specifically listed this device as compatible with tobacco:  

 
 
 
 
 
Kandypens: 
 
The product description for the Kandypens Special K states that the device is for aromatherapy 
purposes only and that it is not for use with nicotine e-liquid: 
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However, the first review that Kandypens links to on its website states: “The refillable faux 
gold/glass are slim but hold the standard 1ML of whatever nicotine or cannabis oil liquid you 
choose to fill it with.21”  This is not a review that staff had search for, it was added by 
Kandypens to its own website.  
 
Likewise, the Kandypens Rubi has the same disclosures on its product page, but again, 
Kandypens links to a review that contradicts this claim:  “Since the Rubi is an open pod system 
vaporizer, it can be used with a variety of different vape liquids. It can be used with e-juice of 
course, but you can also use nicotine salts and even liquid oil extracts with the Rubi. So if you 
want to use a different kind of oil than what you can get in a pre-filled CBD cartridge, then you 
can do so with the Rubi.22” 
 
Storz & Bickel 
 
The Storz & Bickel Volcano, Crafty, and Mighty vaporizers are consistently reviewed as top 
devices in cannabis publications.  However, all three user manuals include the same disclaimers 
in their user manuals23:  
 
Intended Use:  
 

 
21 https://www.forbes.com/sites/curtissilver/2018/03/12/kandypens-special-k-review/?sh=7609aa5816e8  
22 https://thevape.guide/reviews/kandypens-rubi-review/  
 
23 https://www.storz-bickel.com/media/dl/crafty/crafty-en.pdf, https://www.storz-
bickel.com/media/dl/mighty/mighty-en.pdf, https://www.storz-bickel.com/media/dl/volcano/volcano-en.pdf   
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“The [CRAFTY/MIGHTY/VOLCANO] Vaporizer releases fragrances or aromas from the herbs 
and other plant materials listed below. These aromatic substances are released through 
vaporization by heated air, and may be directly inhaled. The device may only be used with the 
recommended vaporizing media. The use of other substances can present a health risk.” 
 
Overview of Plants: 
 
“Below is an overview of the plants that are suitable for vaporization in the 
[CRAFTY/MIGHTY/VOLCANO] Vaporizer. 
 
The aromas and fragrances from the plant materials listed below may be vaporized. Any other 
use is inappropriate and potentially dangerous.” 
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INFORMATION ITEM 
MEMORANDUM 

To: Mayor and Members of Council 

From:  Nuria Rivera-Vandermyde, City Manager 
Maris Herold, Police Chief 
Gina Coluzzi, Business Services Manager 

Date:   November 16, 2021 

Subject: Information Item: Grant Application for the FY21 Edward Byrne Justice 
Assistance Grant 

EXECUTIVE SUMMARY 
The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of 
federal criminal justice funding to states and units of local government.  The Bureau of Justice 
Assistance awards JAG program funds to eligible units of local government.  JAG awards are 
determined from a statutory formula based on a state’s 3-year violent crime average.  The 2021 
allocation for Boulder County is split between the City of Boulder and the City of Longmont and 
the City of Boulder submits the grant application on behalf of the County and the City of 
Longmont.   These grants are typically awarded every year and the Boulder Police Department in 
the past has used the funding for equipment and training.  The grant requires the application be 
made public and that there be an opportunity for the community to comment. This informational 
item provides the opportunity to the community, and the application and the ability to send 
comments will be posted on the department’s website for a period of 30 days.  The City of 
Boulder’s Police Department proposes to use the funding for crowd control shields to replace 
shields that are over 20 years old and software to process digital evidence.  The city has no 
control of the use of the funds by the other agencies.  

FISCAL IMPACT 
This grant will provide $56,939 in funding to the city of which $22,435 ($11,770 for the shields 
and $10,665 for the software) will be used by the Boulder Police Department for equipment and 
$34,504 will be used by the City of Longmont for their domestic abuse program, Longmont 

Information Item: Grant Application for FY21 Edward 
Byrne Justic Assistance Program 

Page 1
Packet Page 255 of 290



Ending Violence Initiative (LEVI).  No increase to the department’s budget outside of the grant 
funds is required for this grant. 

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 

 Economic: N/A

 Environmental: N/A

 Social: N/A

BACKGROUND 
The JAG grant is a recurring grant that the Boulder Police Department has received for many 
years with the exception of FY 2017 and FY 2018.  It has typically been used by the department 
for equipment and training.  The Boulder Police Department proposes to use their FY 2021 
funding allocation for riot bunker shields to replace shields that are over 20 years old and 
software to access digital data.  The city has no control of the use of the funds by the other 
agencies.  

ANALYSIS 
N/A 

NEXT STEPS 
The grant application with the proposed uses will be posted on the department’s website on 
November 16, 2021, and the community will have the opportunity to comment through 
December 15, 2021.  Please visit https://bouldercolorado.gov/government/departments/police to 
view the application. 
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CITY OF BOULDER 
BOULDER, COLORADO 

BOARDS AND COMMISSIONS MEETING 
MINUTES 

Name of Board/ Commission:  Transportation Advisory Board 
Date of Meeting:  September 13, 2021 

Contact Information Preparing Summary: Meredith Schleske 303.441.3204 

Board Members Present: Tila Duhaime; Alex Weinheimer, Robert Hutchinson, Mark McIntyre, Ryan Schuchard 

Staff Present:  Erika Vandenbrande, Director for Transportation and Mobility 
Gerrit Slatter, Principal Transportation Projects Engineer 
Devin Joslin, Principal Transportation Engineer 
Chris Hagelin, Senior Transportation Planner, Acting GO Boulder Manager 
David Kemp, Senior Transportation Planner 
Ryan Noles, Senior Transportation Planner 
Danny O’Connor, Senior Transportation Planner 
Ryan Noles, Senior Transportation Planner 
Jean Sanson, Senior Transportation Planner 
Amy Lewin, Senior Transportation Planner 
Brian Wiltshire, Transportation Planning Engineer 
Allison Crump, Transportation Planner 
Jenny Godwin, Transportation Planner 
Meredith Schleske, Board Secretary 

Others Present:  Stacey Proctor, Project Manager - Boulder County 
  Alexandra Phillips, Bicycle Planner - Employee Transit Coordinator - Boulder County 
  Tonya Luebbert, Regional Trails Planner – Boulder County 
  Karl E. Bucholz, Principal/Project Manager - Muller Engineering 

Type of Meeting:  Advisory/ Regular  

Agenda Item 1:  Call to Order       [6:00 p.m.] 

Instructions to Virtual Meeting Participants – Jenny Godwin, technical host reviewed rules and technical operations 
on the virtual platform. 
Agenda Item 2:  Approval of Minutes    [6:03 p.m.] 

A. 08.09.2021 TAB Minutes
Motion: Approval of August TAB Minutes as presented.
     Motion:  Weinheimer   Second:  McIntyre 
     5:0 Motion Passes.   

B. 07.15.2021 Planning Board & TAB Minutes
Motion: Approval of 07.15.2021 Planning Board and TAB Minutes as amended to correct spelling
of transportation (title), correct spelling of “Duhaime”, replace “backup curve” with “back of
curb” (page 4), and replace “flushing” with “fleshing” (page 5).
     Motion: Hutchinson  Second: Duhaime 
     4:0 Motion Passes.  Schuchard abstain, not in attendance. 

Agenda Item 3:  Public Comment          [6:10 p.m.] 
• Lynn Segal – with all due respect, if I hear that riot act again about video, tempted not to speak at all.  Don’t

insult me with all these rules that you don’t want to see my face, don’t blame it on Council, I’m seeing yours.
Substance of comment, not a believer in Einstein’s definition of insanity.  Need to quantify traffic and
transportation infrastructure needed for each human being brought into this community with a development
slot, like another affordable housing, every single person in this community needs a transportation impact per
capita quantification.  Tired of hearing Weinheimer having to go around and be really efficient and make do
with inadequate funds, unfunded liabilities, not okay in this community.  Once that quantification happens
the developer shall pay.  You should also join with Environmental Advisory Board (EAB.)  Figure out what’s
right for this community.  Simple.
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• David Adamson – like to address number 7 Design and Construction Standards (DCS) for Transportation 
reform.  Concerns are continuing effort to create a winner on North Street between 6th and 9th streets and 
connected similar modes of bike pad improvements related to Alpine-Balsam.  Ensure sufficient flexibility in 
DCS to create, innovate, pioneer street reinvention on at least that section of North Street but also further.  
Met with staff in past and Liv Lewin presently.  Supports more pedestrian and bike oriented second section 
with no curbs, for example in alleys to Sanitas.  Thank you for your service. 
TAB Comment 

o The jpg image emailed by Adamson was great, request to forward a larger version.  Appreciates 
Segal’s comment, discussing operating within rules to have public speakers display video, 
encourage public comment, Schuchard is communicating with EAB.    

Agenda Item 4: Public Hearing regarding Arapahoe Multi-use Path and Transit Community Environmental 
Assessment Process (CEAP)                                                                                                                           [6:16 p.m.]       
Ryan Noles made the report to the board.                                                                
Executive Summary 
The city is bringing forward the SH7/East Arapahoe Road Multi-Use Path and Transit Stops Community 
Environmental Assessment Plan (CEAP) to the Transportation Advisory Board (TAB) for consideration of a 
recommendation to City Council. The CEAP documents the planning process and evaluation of design options as per 
the Boulder Valley Comprehensive Plan (BVCP) and Transportation Master Plan (TMP) goals. Following City 
Council acceptance, staff will complete preliminary and final design, with the project anticipated to be advertised for 
construction by July 2022. The total project budget is $1.9 million. 
The purpose of SH7/East Arapahoe Road Multi-Use Path and Transit Stop project is to design and construct missing 
links in the multi-use path system along Arapahoe Avenue between 38th /Marine streets and Cherryvale Road and 
enhance thirteen transit stops within this corridor section with amenities such as concrete pads, trash receptacles, 
bicycle racks and shelters. Staff introduced the project purpose and timeline to TAB at its February 8, 2021 meeting. 
Since then, staff has engaged in a Community Environmental Assessment Plan (CEAP) process that has included 
robust community engagement and conceptual design to identify a preferred design option that best balances multiple 
community goals as well as public preferences shared via BeHeardBoulder and public meetings. Staff presented the 
results of community engagement and the preferred design option to TAB at its July 12, 2021 meeting.  
TAB Clarifying Questions 

• Question regarding intent of right-of-way (ROW) constraint and why two-foot colored buffer cement is 
proposed. 

• Inquiry whether righthand lanes are limited to buses, if there has been a record of rear-end collisions in those 
areas, and reason for buffer. 

• Question whether Ball Aerospace, Boulder Community Hospital and two large apartment complexes have 
commented. 

Public Participation                                                                                                                                         [6:38 p.m.] 
• Sue Prant – served on East Arapahoe working group that met with Jean Sanson for two years, glad to see 

bike portion implemented first. 
TAB Discussion                                                                                                                                                [6:40 p.m.] 

• Question whether suggestions proposed by Weinheimer in private email are material enough to impact the 
CEAP. 

• Comments include ensuring building as much as possible today to align with future plans such as transit, 
proposal not to build certain segments yet, agree to sideline, timing to be determined for preliminary 
engineering.   

• Concern expressed about tension between staff and TAB, disappointed that recommendations not taken into 
account, fear that if CEAP is approved, other decisions may be made without TAB input and/or delayed for a 
long time.   

• Support expressed for option one cross section with 12-foot path and eight-foot buffer an option for the 
landscaping with the combination of trees and zeriscaping. 

• Staff agreement to obtain TAB feedback on further design. 
• Proposal to implement on an interim basis the righthand traveling lane to a bus- and right turn-only lane, 

answers a lot of questions, consistent with 28th Street.   
• Opinion that design elements proposed on Arapahoe are superior to Broadway and Rayleigh, help us 

accomplish our climate goals.   
• General agreement that wider paths and narrower buffers are preferred when the choice exists. 

Board Action Requested 
Staff is seeking a recommendation to the City Council regarding the SH7/East Arapahoe Road Multi-Use Path and 
Transit Stops CEAP. Findings will be presented to City Council for acceptance at their September 21, 2021 meeting. 
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Motion:  TAB approves of the SH7/East Arapahoe Road Multi-Use Path and Transit Stops Community 
Environmental Assessment Process (CEAP), with the ability to provide additional design input during 
preliminary engineering.    

Motion: McIntyre   Second:  Duhaime  
              5:0 Motion Passes.   
Agenda Item 5: S Public Hearing and TAB Recommendation regarding Neighborhood Speed Management 
Program (NSMP) 2021 Simple Projects                                                                                                        [7:06 p.m.] 
Ryan Noles made the report to the board. 
Executive Summary 
The Neighborhood Speed Management Program (NSMP) was established in 2017 to address speeding issues on local 
and collector neighborhood streets. The program provides engineering, education, and enforcement tools to 
neighborhood streets to address speeding issues. All residents that apply to the program are eligible to receive 
education and enforcement tools. Applications for engineered traffic calming are evaluated using established criteria 
and prioritized as simple or complex projects on an annual basis. In 2020, 15 new applications were prioritized for 
traffic calming projects, including 10 projects on the simple project list. 11 locations were added to the simple project 
list from the 2018 and 2019 application cycles; these locations qualified for NSMP engineering after the “20 Is 
Plenty” change from 25 mph to 20 mph speed limits on local, residential streets. 
Staff presented the evaluations of these applications and proposed project lists for 2021 to TAB on April 12, 2021 and 
held a public hearing at the May 10 TAB meeting. Following this public hearing the Board recommended final 
prioritized complex and simple project lists. The Board also recommended installing the top six projects from the 
simple project list in 2021. The final recommended project lists resulting from the 2020 application cycle are included. 
As a result of TAB’s recommendation in May 2021, staff began designing speed hump projects for the top six 
locations included on the simple project list. Staff also added two locations to this year’s program due to extra budget 
availability. On September 1, 2021, staff held a virtual neighborhood forum to review the proposed simple project 
plans detailing the design and placement of speed humps.  
Prior to holding the September 1 neighborhood forum, staff discovered a scoring error in the average number of 
speeding vehicles counted for South 32nd St. Because of this error and concerns regarding when the data were 
collected, staff decided to briefly pause the project to conduct a new speed study. The data for the speed study will be 
collected the week of September 13, and staff will hold a second neighborhood forum the week of September 27 to 
review the proposed speed humps project with residents in Martin Acres. This project will be presented to the Board 
for a recommendation at the October 11, 2021 meeting. The second neighborhood forum and October TAB meeting 
will also include a proposal for Lincoln Place (10th ranked project). 
Following the September 1 virtual forum (feedback from this meeting is included in this memorandum, staff notified 
neighborhoods of the public hearing at the September 13 TAB meeting. With a recommendation from TAB, staff will 
proceed with installing the recommended simple projects by the end of 2021.  
TAB Clarifying Questions 

• Question whether we generally have option to create bike cut-through.   
• Comments that TAB has received public concerns regarding ice and snow issues created by speed humps and 

drainage issues, noted that cyclists should be aware of potential ice buildup. 
• Inquiry about using a stop sign versus speed hump on Walnut. 

Public Participation                                                                                                                                         [7:26 p.m.]  
• Craig Millis – the project at Spine Road and South Orchard Creek Circle is currently on the complex projects 

list.  I know this is comments related to the simple projects, but the reality is because it's on the complex 
projects, nothing has been done regarding the speeding on Spine for several years.  So I would ask two 
things: please consider adding a crosswalk, particularly because the grade school bus stops have now been 
moved to Spine.  Kids regularly cross right there early in the morning during rush hour.  The second thing is 
to please revisit the scoring.  It currently shows that there have been no accidents and that's not correct, there 
have been accidents on Spine within the past few years.  If there were just two accidents counted (there have 
been more than two), it would be the number one complex project on that list.  Thank you. 

• Steve Gaede – apologize for four-page email letter – a lot to say on this issue.  NSMP gives people 
impression that they own the street in front of their houses.  If you think you have a speeding problem, when 
we start erecting obstacles to traffic it displaces to other streets.  We all have to get along and not try to push 
our problems on the other streets.  The more we congest, the more we make our city impassable.  It's not even 
just the people in the neighborhood that are affected by a by a single block - everybody in town drives on 
Ninth Street to get to North Pole Park.  Also people from all over the county driving in - delivery trucks, 
lawn mowing people.  I don't think people driving at 85th percentile of 26 miles an hour is a serious 
dangerous problem because it's barely over our former speed limit and the paint is barely dry on the 25 or 20 
miles an hour speed limit signs.  Last comment is very little accounting for dissent - 30% of the neighbors 
can ask for a speed bump and it affects people all over the town and the county.  I think we need to come up 
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with a better way.  
• Delian Joffid – live on a block under consideration, lots of conversations with Noles and some neighbors.  

Main point is issues with the process, no way to vote.  A percentage of neighbors start the process; no 
qualifications for them, could be a household of two adults, two elementary aged children - would count for 
four people.  Signs went up a few weeks ago - first time I heard about it.  Letter one week later, vote two 
weeks after that.  Not enough time for neighbors to get informed, talk about it or do anything like that.  Also 
requested a speed limit sign on my block before you did the speed test.  Wasn't aware of drop to 20 m.p.h. 
nor was neighbor.  Advised that city engineers’ point of view is that speed limit signs don’t affect speed that 
people drive.  Told you want it to be fair for all of the streets and none of the other streets had it.  Earlier 
statement that you can go over speed hump at 15 or 20 m.p.h. may not be fully transparent - pretty jarring, to 
me anyway.  More like 10 or 15 m.p.h. in my experience.  Money could be used in other ways - signs, street 
paintings.  Process is very frustrating for me. 

TAB Question if speaker submitted written comments. 
• Ross Knepper – feel same as Fischer, did not receive letter, opposed to speed humps on Walnut – it is a 

connector, more dense, more traffic, study shows speed humps increase fuel efficiency and knocks.  Not 
opposed to traffic calming.  At 21st Street and Walnut, cars cut across center line and bike path all the time.  
Could install flex dividers with same impact or traffic circle.  Lots of arguments against speed humps, 
concern about ice on speed humps, ask for more time to do fully data-driven analysis. 

• Sue Prant – live on 29thStreet, received mailing.  Question regarding what happens to bike lanes on Walnut.   
• Lisa White – appreciate that NSMP exists and is based on analysis, hope you approve proposed treatment on 

Walnut Street, curious what 99th percentile speed data is, have lots of very fast vehicles.  Curious if city 
would consider 23rd Street stop sign as part of green streets. 

• Kurt Nordback – received one of first speed humps, very appreciative of program, significantly improved 
speeding on Dellwood.  Responding to statement that asking for speed hump implies ownership of street, 
reject that.  I feel like asking for your street to be safe and livable does not in any way imply any kind of 
ownership of the street.  Vertical effect of speed humps has become less and less impactful, chicanes would 
have greater impact on larger vehicles.   

• Deborah Yin – if driving behavior is similar to that of Ninth Street North and south of Dellwood I am in 
complete full support of the speed humps.  Perhaps western hump could be moved closer to stop sign to 
encourage people to actually stop.  That is one of the problems in both directions and on Ninth Street.  Hope 
intersection with Dellwood will be addressed holistically for speeding and failure to stop. 

• Lynn Segal – would have liked to have seen Knepper imagery from shared screen.  Comments are about the 
more traffic that we are getting in town, the more TAB delays in getting quantitative information, the more 
money we are going to need and the more deficit it will cause.  Cost should be imposed on developers - per 
capita traffic impact for each development.  Please consider the bigger impact. 

Duhaime turned chairmanship over to Weinheimer. 
TAB Discussion                                                                                                                                                [7:49 p.m.] 

• Comment that project by Southern Hills between Toedtli and Knox generates different data twice a day, with 
speeding and congestion during school dropoff/pickup, doubt that NSMP will fix the issue. 

• Clarifying question regarding department standard that stop signs are not used for speed mitigation.  
• Comment that neighbor initiation for projects is not insignificant, scoring system is good, good public 

engagement, yields results, safety and comfort, does a good job for greater good.  We can change, adjust.  
Speed humps are comfortable at appropriate speed and help address school traffic speeding issues.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

• Appreciation for Noles’ work visiting houses, question is reducing comfort for traveling in vehicle versus 
encouraging multi modal options, should consider horizontal options. 

• Noted that NSMP is a wildly popular program, sensitive to people not hearing soon enough to weigh in, 
commend staff flexibility.  May be validity for non-neighborhood residents, other users to request speed 
mitigation.  Measures are in place to quantify, appreciate dissenting voices. 

• Comment that methodology is important, Ludlow approach is appropriate and a good compromise, 
appreciation for ideas brought forward, one of the things we hear about from the public the most.  Consulting 
drives up prices, concern about safety on arterials, becoming speed hump capital of the world. 

• Observation of tendency for some streets to be more activist, question if there is an equity dimension to 
enable less privileged streets, suggestion to potentially link to schools and surrounding areas. 

 
Board Action Requested 
Staff is seeking a recommendation from TAB to proceed with the installation of the proposed speed hump projects on 
seven neighborhood streets in Fall 2021. 
 
Motion:  TAB approves installation of the proposed speed hump projects on seven neighborhood streets in Fall 2021: 
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• Walnut St. (three speed humps) 
• Pine St. (one speed hump) 
• Dellwood Ave. (two speed humps) 
• Laramie Blvd. (four speed humps) 
• 29th St. (one speed hump) 
• Ludlow St. (two speed humps – staff recommends revision to one speed hump) 
• 5th St. (three speed humps) 

Motion:  Duhaime   Second:  Weinheimer  
              5:0 Motion Passes.   
Agenda Item 6: Staff briefing and TAB feedback regarding Boulder County SH119 Bikeway Conceptual 
Alignment Options                                                                                                                                           [8:15 p.m.] 
David Kemp introduced Stacey Proctor to make the report to the board. 
Executive Summary 
The purpose of this item is to introduce, provide background information and seek input on the Diagonal Highway 
(CO 119) Bikeway Design Project that is being led by Boulder County.   Boulder County’s Community Planning & 
Permitting Department is seeking TAB’s feedback on the conceptual bikeway alignment options for the south end of 
the bikeway.  
Questions for TAB: 

1. Does TAB have any clarifying questions regarding the background or design phase of the Diagonal Highway 
(CO 119) Bikeway Design Project? 

2. Does TAB have a preferred alignment option for the south end of the bikeway? 
TAB Feedback 

• Questions about southern end connection, access to median, underpasses, crossing the creek, alignments. 
• Preference for red alignment option, median as a more direct approach, black dash approach is particularly 

uncomfortable. 
• Comment that underpasses are poorly drained and dangerous, especially at entry and exit, more likely to 

crash on bike.  County can learn from city. 
• Mild support expressed for blue option depending on what happens at 47th Street at Iris or Foothills Parkway.   
• Recommendation to poll Boulder Valley School District (BVSD) parents, consider open enrollment schools. 
• Slight preference for red option, feels more direct but doesn’t seem to line up well with 47th Street.  Strong 

opposition to blue dashed line, going against traffic. 
• Suggestion to explore red alignment and additional multi-use path from Diagonal crossing, maybe 

intersection of Independence and 47th Street to Foothills/Wonderland Creek bike path.  Crossing the railroad 
lines might be troublesome but not a big deterrent. 

• Opinion that it will be a highway for bikes; what about pedestrians? 
Agenda Item 7: Staff briefing and TAB feedback regarding Transportation Standards Update (Phase 2) 
Gerrit Slatter made the report to the board.                                                                                                       [8:51 p.m.] 
 
Executive Summary 
This memo provides a status update on Phase 2 of the transportation portion of the City of Boulder Design and 
Construction Standards (DCS) Update. Phase 1 updates, which took place in 2019/2020, provided specific updates to 
Chapter 2, with a focus on clarification of standard, buffered and separated bike lane standards such that the DCS 
would be consistent with the Low-Stress Walk and Bike Network Plan. Phase 1 also updated the pedestrian ramp 
standards in Chapter 11. The Phase 1 update was adopted in February 2020. The Phase 2 DCS update will focus on 
Street Geometric Design and Streetscape/Landscaping Design and Maintenance and will also include an update to the 
Sight Triangle portion of the Boulder Revised Code 9-9-7 (BRC) (The BRC are regulations adopted though the 
legislative process by the City Council.) 
 
The purpose of the Phase 2 update is to align these sections with recently adopted policy and technical documents 
(e.g., Transportation Master Plan, Low-Stress Walk and Bike Network Plan, and internal Transportation Landscapes 
Plan) and to ensure that industry best practices are being followed. The DCS is used to help guide public infrastructure 
built by both private development and city funded capital infrastructure and maintenance projects.  
 
The Phase 2 project was initiated in June 2021, and the team is currently conducting a review of the current standards 
to develop initial recommendations for changes. To support this effort, community engagement will begin in 
September 2021 to gather input on specific items community stakeholders would like to see addressed within the 
specified chapters/sections to be updated. Initial recommendations will be brought forth in early 2022 with updates to 
the documents being adopted in mid-2022. 

Packet Page 262 of 290

https://bouldercolorado.gov/design-and-construction-standards-and-related-files
https://bouldercolorado.gov/design-and-construction-standards-and-related-files
https://library.municode.com/co/boulder/codes/municipal_code?nodeId=TIT9LAUSCO_CH9DEST_9-9-7SITR
https://bouldercolorado.gov/projects/transportation-master-plan
https://bouldercolorado.gov/projects/low-stress-walk-and-bike-network-plan


TAB Minutes 
September 13, 2021 

Page 6 of 6 

Questions for TAB 
What questions do you have about TAB’s role in this project? 

1. What questions do you have about the overall process?
2. What questions do you have about the community engagement?

TAB Feedback 
• Question whether there will be a third phase.
• Comment that when evaluating sight lines and triangles, should incorporate multi-use paths.  Inquiry if there

might be an opportunity for TAB to coordinate with Planning Board regarding parking.
• Inquiry if crossing porkchops and slip lanes are in scope, also level of service metrics and data.
• Comment that goals of TMP are not addressed, recommendation that TAB state intent and evaluate per TMP

topic/paragraph.
Agenda Item 8: Matters     [9:17 p.m.] 

A. Matters from Staff/Non-Agenda
1. Regional Transportation Update (Sanson) – State is proposing a new standard for greenhouse gas

(GHG) emissions reduction goal for transportation sector to improve air quality, reduce smog,
provide better travel options.  Colorado Department of Transportation (CDOT) and Denver Regional
Council of Governments (DRCOG) required to determine expected levels and take steps to reduce.
Colorado transportation goal is to reduce by 12.7 million metric tons, to be fleshed out by CDOT.
Public comment period through October 15, public hearings to be scheduled soon.

2. Shared Micromobility Update (Kemp) – contracted with Lime for 180 electric scooters, B-Cycle for
100 electric bikes and 200 traditional pedal bikes.  Update requested by city council at special
meeting September 28.  Seeing 2.5 trips/e-scooter/day. no reported crashes yet.  Most complaints are
about mis-parked scooters; vendor is very responsive.

B. Matters from the Board  [9:31 p.m.]  
1. Draft TAB Operating Agreement (Duhaime) – schedule discussion in future month.  Question about

how to enter written materials into minutes, what TAB should expect from staff, understanding of
how TAB adds advice to record, agenda-setting.  Appreciation extended to TAB members for
thoughtful consideration, spirit of collaboration, partnership, shared benefit and support for the
community and achieving the goals from TMP transportation and mobility goals

2. Open Board Comment
a. Weinheimer proposed presenting East Arapahoe project comments to staff; Hutchinson will

join.  Worth pursuing, could cut costs by low hundred thousands of dollars.
b. Vision Zero community partnership - Weinheimer is TAB representative, will begin work

late October/early November.
c. Schuchard questioned if police department tags information and data for transportation

when there is an event, even close calls.
d. Schuchard concern about cyclists crossing Foothills on Pearl Parkway, if there is a survey

or other way the city asks BVSD parents about hot spots they encounter.
e. Schuchard prefers video for all public speakers during TAB meetings, better community

experience.
Agenda Item 9: Future Agenda Topics                [9:53 p.m.]      

A. Broadway & Rayleigh lessons learned
B. Clay Fong presentation

 Agenda Item 10: Adjournment  declared by Vice Chair               [9:55 p.m.] 
Date, Time, and Location of Next Meeting: 
The next meeting will be a regular virtual meeting on Monday, October 11, 2021 at 6:00 p.m. unless otherwise 
decided by staff and the Board.  

APPROVED BY: ATTESTED: 

___________________________________ ____________________________________ 
Board Chair Board Secretary 

___________________________________ ____________________________________ 
Date  Date 

An audio recording of the full meeting for which these minutes are a summary is available on the Transportation Advisory Board 
web page. 

Tila Duhaime per attached email Meredith Schleske

10/18/2021 10/18/2021
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From: Tila Duhaime
To: Schleske, Meredith
Subject: Re: FOR YOUR APPROVAL: September TAB minutes
Date: Monday, October 18, 2021 11:22:31 AM

External Sender
You did send them, Meredith, sorry I didn't respond. The minutes are approved. 

Thank you!
Tila Duhaime

On Mon, Oct 18, 2021 at 10:47 AM Schleske, Meredith <SchleskeM@bouldercolorado.gov>
wrote:

Hi Tila,

Happy Monday!  I was sure I’d sent the attached final September minutes for your approval
but can’t find it, so apologies if this is a second shot.  Ryan confirmed spelling of the public
speaker’s name as Delian Joffid – you were so close!  Please reply if you approve these
minutes.

Thanks,

Meredith

Meredith Schleske

Administrative Specialist

O: 303.441.3204

schleskem@bouldercolorado.gov

Department of Public Works

Business Services Division

1739 Broadway, Boulder 80302
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CITY OF BOULDER, COLORADO 
BOARDS AND COMMISSIONS MEETING MINUTES 

Name of Board / Commission:  Water Resources Advisory Board 

Date of Meeting: 20 September 2021 

Contact Information for Person Preparing Minutes:  Karen Sheridan, 303-441-3208 
Board Members Present: Ted Rose, Trisha Oeth, Gordon McCurry, John Berggren 
Board Members Absent: 
Staff Present:  Joe Taddeucci, Director of Utilities 

Joanna Bloom, Utilities Deputy Director of Policy and Planning 
Chris Douville, Utilities Deputy Director of Operations 
Jon Stoddard, Water Treatment Manager 
Katie Knapp, Engineering Project Manager for Flood and Greenways 
Olivia Dawson, Civil Engineer II 
Melissa Mimna, Water Resources Recovery Lab Supervisor        
Sheri Duren, Industrial Pretreatment Supervisor 
Meghan Wilson, Water Quality Manager 
Michelle Wind, Drinking Water Quality Supervisor 
Candice Owen, Stormwater Quality Supervisor 
Kate Dunlap, Water Quality Program Manager 
Josh Meck, Utilities Maintenance Manager 
Leila Behnampour, Assistant City Attorney II 
Karen Sheridan, Board Secretary 

Agenda Item 1 – Call to Order  [6:02 p.m.] 
Agenda Item 2 – Approval of 19 July 2021 Meeting Minutes   [6:03 p.m.] 

WRAB Board discussion included: 
• Request to amend the minutes to label the agenda 4 clarifying questions section as all

pertaining to South Boulder Creek phase 1 flood mitigation plan. Minutes will be amended.
• Discussion of the imbalance between the greater level of detail of public comments and the

summary level of board member comments and discussion captured in meeting minutes.
Further discussion likely.

Approval of minutes as amended. No meeting held in August. 

Motion to approve by: McCurry   Seconded by: Berggren 
Vote:  3:0; Trisha Oeth abstained 
Agenda Item 3 – Public Participation and Comment    [6:08 p.m.] 

Alan Delamere: Some of you may have seen my guest opinion in the Camera where I ended up saying 
that before annexation for CU South was complete, the updating of the Comprehensive Flood and 
Stormwater Master Plan should be completed. So, immediately after that, I started doing my homework 
and I was really pleasantly surprised when I found the 2005 and 2016 Stormwater Plans. I thought they 
were excellent things. The 2004 plan had gotten lots and lots of nice, general things in it and it had some 
specific action items recommended, one if which was it should be updated by 2014, which we failed to 
do. So, why is this taking so long to update? I mean to me, when you’ve got a plan, which a lot of 
people put things in, and I think it would be trivial to redline it and green line it with the successes and 
failures of that plan and we could move ahead. So, we need to add climate change predictions. We need 
to get the help from local experts on that. I did attend the last committee meeting and I was very 
disappointed in the whole process. I think process is getting in the way of progress, and this whole thing 
could be accelerated dramatically if you had a mind to do so. Okay, my next thing is the 2016 
Stormwater Master Plan needs immediate updating. It is using the ancient statistical method of 
prediction and what we need is to get the present climate change predictions built in. So, that is the 
major change that I see in the 2016 one. Also, we know lots of things have not yet been completed, and 
certainly a redlining and green lining process could help accelerate it, but the most important single 
thing is new cost estimates. The cost estimate was $40 million. In 2007 it was $60 million. What the hell 
is it today, we don’t know. Okay, the next topic; I had a very nice chat with Joe the other day and he 
shared with me the budget information from your last meeting, and the $91 million really got my 
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attention for CU South. And so my first question is, do we have a technical proposal that was used to 
generate the $91 million. Where are the detailed cost estimates for the $91 million? What is the basis of 
those costs, and what is the technical feasibility of the plan? And what is the schedule? And, obviously, 
you’re going to go with a bond to get the money; what is the scheme for paying off the bond? Who is 
actually paying? So, I am left with more questions than answers and I am looking forward to Joe giving 
me some help on this in the immediate future. 

John Gerstle: I just wanted to support Trisha’s and Gordon’s comments about providing detailed records 
of the board comments on various issues that you’re dealing with. I think that is to be strongly 
recommended and it is essential if the city is to gain the full benefit of your participation on the board. 
The other related thought that I had was just to let you know, in any case, Planning Board, on which I 
am a member, does take care to provide the detailed comments of the individual board members when it 
is appropriate for the record, because I think that has a big impact on how the information is considered 
by other city boards and City Council. So, I just wanted to make that point. Thank you. 
Agenda Item 4 – Water Quality Program Updates    [6:15 p.m.]  

Meghan Wilson, Water Quality Manager, presented this item. 

EXECUTIVE SUMMARY: 
The City of Boulder–Utilities Department is committed to providing safe, high-quality drinking water 
and sustaining and improving water resources for the benefit of drinking water, recreation, aquatic life 
and downstream users. The Water Quality work group advances these goals by monitoring water quality 
in source water, drinking water, stormwater and wastewater to comply with regulations and proactively 
identify projects to manage pollutants and enhance water quality.  

The group also provides project management services in support of integrating water quality 
enhancement and regulatory compliance into the city’s capital projects. In addition, Water Quality staff 
follow and participate in federal and state regulatory and rulemaking processes and represent the city’s 
interests to ensure regulations protect public health and the environment, are feasible to implement and 
reflect responsible stewardship of rate-payers’ dollars. 

This memo provides background on each of the four Water Quality teams, describes key initiatives to 
advance water quality protection and improve systems and processes, and previews anticipated permit 
renewals and regulatory changes. 

WRAB Board Discussion Included: 
• Related to E. coli TMDL, question about the location of the head gate and how it would work

to address irrigation flow issues.
• Question about type of irrigation; residential or agricultural.
• Question if excess strength surcharge is just for phosphorus and nitrogen or if other pollutants

are subject to surcharge.
• Question if this assists when additional regulatory requirements come into play in 2027 and

beyond, incentivizing people to reduce their levels beforehand.
• Regarding CU’s role in wastewater/E. coli loading system onto the creek, what kind of

assessment is being done on campus, if any.
• Related to this and the upstream reach, question if there are studies of homeless encampments

and possible E. coli loading associated with those.
• Question if stormwater runoff will be looked at in the future.

Agenda Item 5 – Comprehensive Flood and Stormwater Master Plan Update   [6:55 p.m.]  

Katie Knapp, Engineering Project Manager for Flood and Greenways, presented this item. 

EXECUTIVE SUMMARY: 
The city is continuing the process of updating the Comprehensive Flood and Stormwater Master Plan 
(CFS) that is the guiding policy document for Boulder's Stormwater and Flood Utility. The purpose of 
the plan is to provide guidance for management of stormwater to help protect people, places, property 
and ecosystems in the City of Boulder in a way that builds resilience and is consistent with community 
values. 
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Boulder began the CFS update in late 2019 and has most recently completed two tasks as follows: 
1. Issues identification; and
2. Existing policy review.

These efforts informed whether current programs are meeting existing goals and identified gaps and 
issues to focus the next phases of master plan, including policy refinement recommendations and project 
prioritization criteria development and weighting.  

The purpose of this memorandum is to update WRAB on the status of the CFS Update and solicit 
feedback on the Stormwater and Flood Management Project Prioritization Goals and the Fall Outreach 
Plan prior to further engagement with the community in Fall 2021.  

WRAB Board Discussion Included: 
• Comment that for the project prioritization tool, an indicator of completion would be helpful.
• Comment that text size for boxes and bullets could be a bit larger.
• Regarding the community working group and outreach, question how the community

connectors are engaging with the communities they work with. Request to speak to the level of
diversity of the group.

• Suggestion to consider reaching out to CU Business School’s for expertise in marketing, ways
to engage with people who do not come to public meetings.

• Acknowledgement of new understanding of level of community involvement in CFS update.
• Question where/when there will be a focus on hard engineering.
• Question if prioritization process will be applied to projects in various stages of development.
• Question if providing early warning flood monitoring and alert systems is a goal.
• Question if prioritization tool helps evaluate at what level to fund a project once it is moving

forward.
• Question if there is a similar tool for prioritizing levels of protection.
• Comment about the community working group and the complexity and sophistication of the

challenges of bringing the policy questions to the widest group of community members.
Expression of appreciation for the process and the ongoing work.

• Encouragement to read tech memo #2 for its useful information and maps.
Agenda Item 5 – Matters from Board                                                                                                          [7:44 p.m.] 

   Board Member Berggren commented on focusing on nonfunctional turf grass as a tool for 
improving a water conservation program. Nonfunctional turf grass is defined as turf that the 
only person who walks on it is the person who mows it. More communities are interested 
around the west in exploring ways to get rid of it. Nevada just passed a state law banning 
nonfunctional turf in the southern Nevada area. He questioned if Utilities would explore that 
type of program, following a trend and being a leader in removing nonessential turf with a turf 
buyback program, cash for grass program, updating landscape standards, etc. He has 
researched and learned that Boulder’s land use code does not allow nonfunctional turf. There 
is interest in doing something at state level, and it would be great if Boulder could be part of 
that conversation.        

Agenda Item 6 – Matters from Staff  [7:46 p.m.] 
• CU/South Boulder Creek:

- September 21: Council hears continuation of second reading of annexation agreement.
Some land use outcomes dictate what Utilities can do with certain features of flood project
and how to mitigate environmental impacts. Flood mitigation design and annexation has
been a long process for everyone involved. Community members are very invested in the
conversation. With many competing interests, it has been a challenging project for staff.

• Board Vacancy:
- Jill Park relocated out of Boulder, requiring her resignation.
- Vacancy will be posted and City Council will fill the position.

• Emergency Status of Annexation Agreement:
- Board member asked for clarity about the emergency nature of the annexation agreement,

specifically with respect to allowing CU South Phase I flood mitigation to proceed, when it
is so far in the future.

- Director responded that the mayor has provided an agenda for the September 21 meeting
including discussion on this, and the city attorney’s office will be providing an explanation.
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- Director explained that it’s very important for the flood utility to have land use
designations, including CU’s general plans for development, to be able to approach the
final design and approach the permitting agencies with that information in hand. City
acquiring 119 acres of the university’s 308 acres of property for open space, and the water
rights, will allow mitigation of environmental impacts the project will have elsewhere. It is
also critical to know placement of CU’s recreation fields and how that interacts with the
inundation area and the portion of the project that is excavation. The flood project and
investment to date is at risk if the agreement is left open and all these elements are still in
flux.

Agenda Item 7 – Discussion of Future Schedule  [7:49 p.m.] 
• October:  Water Resource Recovery Facility Biogas Project; Source Water System Asset

Inventory and Management Project.
• November:  Annual retreat early November, in person or virtual to be determined; WRAB

annual letter during business meeting; Brief updates on Chautauqua and aquatic nuisance
species.

• December:  No meeting.
Agenda Item 8 – Adjournment        [7:59 p.m.] 
Motion to adjourn by: Oeth  Seconded by: McCurry 
Motion Passes 4:0 
Date, Time, and Location of Next Meeting:  
The next WRAB meeting will be held online on Monday, October 18, 2021, at 6:00 p.m. 

APPROVED BY: ATTESTED BY: 

Board Chair: _________________________ Board Secretary: ____________________________ 

Date: _______________________________ Date:______________________________________ 

An audio recording of the full meeting for which these minutes are a summary is available on the Water 
Resources Advisory Board web page via the Access Meeting Agendas and Materials link. 
Water Resources Advisory Board | City of Boulder (bouldercolorado.gov) 

Per attached email

10.19.2021
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From: Ted Rose
To: Sheridan, Karen
Subject: Re: For Signature - 09.20.2021 WRAB Minutes
Date: Tuesday, October 19, 2021 2:45:04 PM
Attachments: image001.png

External Sender
Hi Karen, Please accept this email as my electronic signature for the 9.20.21 minutes for the
Water Resources Advisory Board. 

Thank you!

Ted

On Tue, Oct 19, 2021 at 1:49 PM Sheridan, Karen <SheridanK@bouldercolorado.gov> wrote:

Hi Ted,

Attached are the 9.20.2021 WRAB Minutes for your signature approval. Thank you for
returning this to me at your earliest convenience.

Regards,

Karen

Karen Sheridan

Administrative Specialist II

O: 303.441.3208

sheridank@bouldercolorado.gov

Public Works - Business Services Division

1739 Broadway | Boulder, CO 80302
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CITY OF BOULDER, COLORADO 
BOARDS AND COMMISSIONS 

MEETING SUMMARY 
 
NAME OF BOARD/COMMISSION: Environmental Advisory Board 
 
DATE OF MEETING:  September 1, 2021 
 
NAME/TELEPHONE OF PERSON PREPARING SUMMARY: Heidi Joyce, 
303-441-3274 
 
NAMES OF MEMBERS, STAFF, AND INVITED GUESTS PRESENT: 
Environmental Advisory Board Members Present: Martin Hoerling, Susan Peterson, 
Michael SanClements  
Environmental Advisory Board Members Absent:  Miriam Hacker, Hernan Villanueva 
City Staff Members Present: Jonathan Koehn, Brett KenCairn, Heidi Joyce 
 

1. CALL TO ORDER  
M. Hoerling declared a quorum and called the meeting to order at 6:00 p.m. B. KenCairn 
reviewed the meeting protocols. 
 

2. APPROVAL OF MINUTES 
On a motion by S. Peterson, seconded by M. San Clements, the Environmental Advisory 
Board (EAB) approved the August 11, 2021, meeting minutes. 
  

S. Peterson spoke in support of allowing video for the public participation portion of the 
EAB meetings.  
B. KenCairn discussed past issues with video sharing by public participants. He will do 
some research and report back to the board.  

 
3. PUBLIC PARTICIPATION  

 
P. Culnan said global warming is real. He said everything the city does should lift us out 
of the climate disaster hole.  
 
L. Segal said the Environmental Advisory Board should provide input on the CU South 
project.  She voiced concern that the plan for affordable housing would not be permanent.  
She would like EAB to be involved in the planning process in projects with 
environmental impacts.  

  
4. PUBLIC HEARING ITEMS 

None. 
 

5. DISCUSSION ITEMS 
A. Update on plastics ban and options for action – Jamie Harkins 
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J. Harkins gave a presentation on the plastics ban and options for action including Boulder’s Bag 
Fee, HB21-1162 Plastic Pollution Reduction Act Bill, possible future actions (raise city’s fee, convert 
Bag Fee to a tax to expand the uses, expand state bans to small stores, enact plastics regulation that go 
beyond bags and polystyrene). State law will begin allowing municipalities and counties to 
implement more stringent bag and polystyrene laws beginning July 1, 2024.  City is proactively 
preparing for this change by promoting reusable containers.  
 
Board Questions and Comments 

x If bag fee doubles to $0.20, what portion would the city receive?  What percentage of 
disposable bag use reduction would we see? 

o The city collects approximately $60,000 a quarter that is difficult to spend within the 
uses defined by the ordinance. Research did not indicate the percentage reduction of 
disposable bags with a $0.20 fee compared to $0.10. 

x Could fees be used to pay for compostable containers? 
o Not the revenue collected from Boulder’s Bag Fee, but future State Fee money could 

be used.  
x What would it take to change restrictions? 

o Council would need to place an item on the ballot to change the fee to a tax.  This 
would allow a wider use of the funds collected. 

x The city does not have great access to compostable and recyclable bins. 
x What would it take to change small business exemptions in the future (acknowledging there 

could there be push back from businesses)? 
o An ordinance would be required. 

 
x  Schools could have better compostable bins/locations – what options are there for schools? 

o Staff will investigate this further, there is potential to contract with EcoCycle. 
 

B. Air Quality Update – Laurel Mattrey 
 
L. Mattrey gave a presentation on the new air quality website 
https://bouldercolorado.gov/services/air-quality, current programmatic focuses, air quality in our 
strategic plan, and other emerging areas. She also thanked M. Hacker for her contributions on this 
topic. 
 
Board Questions and Comments 

x Currently, there are limited resources for this work. The plan is ambitious and well thought 
out. Suggestion to prioritize the most dire effects.  

o Understanding the causal factors (significant contributors) and what is in our control 
is important. Buildings, VOCs migrating from wellheads to the east, and return of 
transportation are causal factors to consider. 

x There was support for clean air centers. 
 

C. Board’s feedback regarding CU South   
x On a motion by M. Hoerling, seconded by S. Peterson, the EAB voted to approve the 

draft position statement as the final position statement to forward to council. 
x M. Hoerling will forward the position statement to council. 

 
D. Carbon Capture Innovation Initiative – Brett KenCairn 

The board postponed this item to the October EAB meeting.  
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6. OLD BUSINESS/UPDATES
x None 

7. MATTERS FROM THE ENVIRONMENTAL ADVISORY BOARD, CITY
MANAGER AND CITY ATTORNEYDEBRIEF MEETING/CALENDAR CHECK
x Discussed communicating with council to consider increasing use of the EAB’s capacity.

o Should EAB be quasi-judicial – in this climate emergency? If so, what is the
process?

o Discussed potential language to present to council, “In an era of a climate
emergency, what is the mechanism within our current review and planning
structure that sufficiently considers and compels consideration of the
recommendations of the Environmental Advisory Board?”

x The Boulder Valley comp plan update is due for review in 2025. Analysis and framing 
may begin as early as late 2022 or early 2023. 

x Update on Biophilic Cities Network. 
x Update on the Climate change vulnerability analysis tool. P. Chinowsky will return to 

EAB in October/November timeframe for an update. 

8. DEBRIEF MEETING/CALENDAR CHECK
x The next meeting is scheduled for Wednesday, October 6, 2021 from 6-8 p.m. 

9. ADJOURNMENT
The Environmental Advisory Board adjourned at 7:47 p.m.

Approved:   
__________________________________________11/4/2021_________ 
Chair              Date 
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 CITY OF BOULDER 

BOULDER, COLORADO 
BOARDS AND COMMISSIONS MEETING MINUTES 

Name of Board/ Commission:  Library Commission 
Date of Meeting: October 6, 2021 
Contact information preparing summary: Celia Seaton 
Commission members present:  Joel Koenig, Steven Frost, Scott Steinbrecher, Benita Duran (arrived late) 
Commission members not present:  Jane Sykes Wilson               
Library staff present:    
David Farnan, Director of Library & Arts 
Jennifer Phares, Deputy Library Director 
Celia Seaton, Administrative Specialist 
Anne Ledford, Youth Services Manager 
 
City staff present: None 
 
Members of the public present:  Boulder Library Foundation Executive Director Chris Barge 
 
Type of Meeting:  Regular | Remote 
Agenda Item 1:  Review of Online Meeting Guidelines                                                                 [0:00:00 Audio min.]                                                  
Agenda Item 2:  Reminder: Commissioners please log monthly volunteer hours Count Me In Boulder  [0:00:30 Audio min.]    
The Commission logged their service.  
                                                                               
Agenda Item 3:  Approval of agenda                                                                                   [0:00:59 Audio min.]                                                                                  
The meeting was called to order and Frost asked if there were any changes to the agenda.  There was a nod of approval from 
the commission for this agenda as presented. 
 
Agenda Item 4: Public comment                                                                                          [0:00:00 Audio min.] 
None. 
Agenda Item 5: Consent agenda                                                                                          [1:16:35 Audio min.]  

a. Approval of September 2021 Meeting Minutes: Duran moved to approve these minutes, Steinbrecher seconded, 
and the motion was unanimously approved.  Koenig abstained as he was not present at the previous meeting.  

 
Agenda Item 6: Meet Boulder Library Foundation Executive Director Chris Barge    [0:02:00 Audio min.] 
Commission welcomed Barge and expressed excitement about the future partnership.  Barge spoke to the “great joy” of 
engaging with local community and library commission through the foundation.  He referenced a background in journalism 
(Daily Camera and Rocky Mountain News) and philanthropy (Community Foundation of Boulder County).  
  
Barge expressed excitement about the new north Boulder branch library and the general trajectory in which the library is 
headed – he feels it is a “fantastic time” for partnership.   
 
He referenced the long-range view of BLF and recent staffing changes.  The organization is entering a new cycle of 
professionalization and increased visibility in the community with a focus on advocacy, marketing, and fundraising.  The 
transition from a volunteer-run group to one with professional staffing has encouraged a closer look at personnel alignment 
with institutional goals.  A restructure has left BLF with two full-time staff members: Barge and Juliette Leon Bartsch (who 
serves as director of programming and development).  The Director of Strategic Partnerships & Community Engagement 
position has been eliminated.  Lesley Blaser, who provided administrative support, is relocating out of state – her position 
will be left empty for now as Barge adopts an approach of “getting [his] hands on all the jobs to understand” what duties the 
roles entail.  He plans to thoroughly evaluate needs before employing further support. 
 
Commission thanked Barge for attending the meeting and looks forward to future collaboration. 
 
Agenda Item 7: Overview of 2021 One Book, One Boulder Program                              [0:00:00 Audio min.] 
This item was moved to November’s meeting agenda. 
 
Agenda Item 8: Student One Program Update                                                                   [0:19:05 Audio min.] 
Ledford joined the group to provide an update about the Student One student ID program which allows  Boulder-based 
students to use their school identification numbers to access library databases (see handouts).  The program removes the 
barrier of having to go into a building to apply for a library card.  Currently, the initiative only provides access to research 

Packet Page 275 of 290

https://countmein.bouldercolorado.gov/d/library
https://documents.bouldercolorado.gov/WebLink/DocView.aspx?id=177177&dbid=0&repo=LF8PROD2


   
databases, not entertainment platforms like Hoopla or Kanopy.  A student can visit any branch to upgrade the card to full 
access.  
  
Steinbrecher inquired whether this is marketed to all the Boulder Valley School District (BVSD) schools.  Ledford clarified 
that only schools that are within the city limits of Boulder are eligible for this service.  He wondered about the possibility of 
district formation; would such a district expand boundaries?  Farnan replied that it might increase this reach and 
accessibility. 
  
Koenig inquired about the cost of the databases.  The library apprised vendors about the plans for the program in advance 
and there was no resultant impact to the rates.  Phares reported that the two databases referenced in packet represent a 
combined cost of $6,000.  Though not an insignificant cost for the library, the program offsets a cost from the school district 
for the databases (many schools had cut the resource from budgets.) 
 
Duran wondered whether affiliation with the university is reported; is CU student patronage tracked?  CU Boulder and the 
Library partner on special programs such as One Book One Boulder and Reading Buddies.  University goals mostly concern 
recreational programming.  Past partnerships with the Department of History included well-attended lectures in the Canyon 
Theater.  Farnan referenced another facet of the Library’s proximity to CU: the impressive number of new library cards 
issued every year.  Despite a fairly steady population, around 13,000 new library card holders boost statistics annually.  This 
boom is credited to the roll-over student population in the city. 
 
Frost praised Ledford’s stewardship of this program; he inquired about the marketing strategy.  Ledford referenced a two-
pronged approach.  One level starts with library staff and ad hoc interaction within the library.  The secondary school 
outreach is a vital component – staff is currently mapping out approach to engage with various schools throughout the 
academic year.  
 
The group thanked Ledford for visiting and keeping them informed on the progress of this program.  
  
Agenda Item 9: Library Commission Update                                                                      [0:50:50 Audio min.] 

a. Items from Commission  
i. Update on library district discussions with City Council and/or City Council Candidate – Frost 

has not yet had a chance to finish scheduling his meetings, Steinbrecher only heard back from 
one who had already been contacted by Joni Teter.  Koenig met with Tara Winer who spoke in 
support of the district, but he hasn’t been able to connect with the other candidate.  Duran met 
with 4 candidates (Benjamin, Speer, Williams, and Folkerts) who were all supportive of the 
district.  Sykes Wilson met with Christie who appeared supportive and followed up with Farnan. 
  
Regarding the offset of revenue and needs as a result of the district being formed, staff explained 
that the City intends to work through financial details through an intergovernmental agreement 
in advance of council decision.  Farnan stressed importance of City Council’s transparency with 
he public regarding intentions with the additional tax revenue for the City should the library 
district succeed in formation. 
 

b. Updates from commissioners representing the Commission in other venues (verbal) 
i. Boulder Library Foundation (BLF) update (Steinbrecher/Koenig) – The Museum of Boulder is 

renting out its space to BLF for a low price.  Two upcoming events are planned with public 
health protocol in place and a happy hour evening on the terrace.  The events will not charge for 
admission, as the evening will hold several fundraising opportunities for the guests.  BLF 
announced recent receipt of a no-strings-attached $50,000 donation.   
 

 
c. Update on emails and phone calls to Library Commission   

 
Agenda Item 10: Library and Arts Director’s Report                                                         [1:07:25 Audio min.] 

a. North Boulder Branch Library update – Redesign efforts to align with the increased, approved budget are 
underway.  Next steps involve interviewing the contractors who have submitted successful bids.  A 12-month 
construction period is planned with the new library opening mid-2023. 

 
b. Update on current library services – NoBo corner library reopens for service Saturday, October 9th.  

 
c. Update about Library District Advisory Committee – City Manager appointed these 12 members, endorsed at the 

October 5th City Council meeting.   
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Commissioner Sykes Wilson approved these minutes on November 3, 2021; and Celia Seaton attested to it. 
 

 
d. Library 2021 2nd Adjustment to Base Budget request – see packet. 

 
Agenda Item 11: Adjournment                                                                                             [1:17:20 Audio min.] 
There being no further business to come before the commission at this time, the meeting was adjourned. 
 
Date, time, and location of next meeting: 
The next Library Commission meeting will be at 6 p.m. on Wednesday, November 3, 2021, through a virtual setting.  
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CITY OF BOULDER 
BOULDER, COLORADO 

BOARDS AND COMMISSIONS MEETING 
MINUTES 

Name of Board/ Commission:  Boulder Arts Commission 
Date of Meeting: September 15, 2021 
Contact information preparing summary: Celia Seaton 
Commission members present: Kathleen McCormick, Devin Hughes, Georgia Schmid, Eboni Freeman, Maria Cole, Caroline 
Kert 
Commission members absent: Bruce Borowsky 
Library staff present:    
Matt Chasansky, Office of Arts & Culture Manager 
Lauren Click, Coordinator, Grants 
Mandy Vink, Coordinator, Public Art 
David Farnan, Director 
Celia Seaton, Administrative Specialist 
City staff present: 
None 
Members of the public present: Mary Wohl Haan, Marda Kirn, Kari Palzzari, Elaine Schnabel, Nick Forster, Patricia 
Bruck 
Type of Meeting:  Regular|Remote 
Agenda Item 1:  Call to order and approval of agenda                                                [0:02:51 Audio min.]                                                                                  
The meeting was called to order.  McCormick provided an introductory orientation around the virtual procedure, as this 
meeting was held through Zoom videoconference.  She asked the group for any other addendums to the agenda.  Though not 
an agenda shift, Chasansky highlighted continued staff discussions with the City’s Racial Equity Guiding Coalition as work 
progresses on the commission’s statement on cultural equity.  More conversation on the coalition’s instrument will occur at 
a future meeting.  There was a nod of approval for the agenda as presented.  
 
Agenda Item 2:  Review of Minutes                                                                               [0:04:13 Audio min.]  
Item 2A, Approval/Review of August 2021 Meeting Minutes  
McCormick asked the commission for changes or addendums regarding these minutes.  Freeman moved to approve the 
minutes, Kert seconded, and the motion was unanimously approved.  
 
Agenda Item 3:  Public Participation                                                                              [0:04:45 Audio min.]  
Forster announced that eTown Hall will be hosting a Boulder city council candidate forum.   Create Boulder and Boulder 
County Arts Alliance partnered to showcase this panel specifically concerning arts and culture issues.  Intended goals 
include educating city council candidates and the opportunity to secure their arts-friendly statements, as well as a chance for 
community participation in local government.  Livestreaming will be made available.  
 
Kirn spoke about EcoArts’s recent work around climate change; she hopes that this pressing global issue will be included on 
the commission’s retreat agenda.  She emphasized the need for collaboration to bring together various finding funding 
resources along with the various groups within the city.  Kirn noted that Boulder has the highest density of climate change 
scientists globally.  This prime space “needs the arts to mobilize it.”  She welcomed commissioners to contact her to engage 
in this effort.  
 
Palazzari (Studio Arts) welcomed the group to the upcoming fundraiser Chili Bowl Festival.  She noted that the event has 
been scaled back this year to “safely spread out the fun.”  Art demonstrations will occur all weekend along with the Pottery 
Lab’s fall pottery sale.  
 
Leah Woods: I am here to be available for questions and would like to speak to those questions pertaining to the Block 1750 
2021 Community Project Grant request for change. 
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Agenda Item 4: Public Art                                                                                                 [0.14.04 Audio min.] 
A. 2022 Public Art Implementation Plan Updates, Chapters 2 and 3 – Vink continued to present on significant 

changes and new projects (see handouts.)  Alpine Balsam is “still tracking,” but a year behind in its schedule.  For 
the Alpine Balsam area plan and hospital deconstruction, as well as future intended use, please see 
https://bouldercolorado.gov/projects/alpine-balsam-implementation.  The George Reynolds branch library 
renovation refresh will involve a new mural in the children’s area, with an artist chosen from the mural roster. 
 
Cole asked whether the artists on the roster are Boulder-based.  Vink explained that the artists are located anywhere 
from Colorado Springs up to Laramie.  The parameters are intentionally kept as broad and functional as possible.  
Cole also wondered whether a donated piece comes with donated maintenance funds.  Vink explained that the 
donor is encouraged to donate 10% to assist in covering the maintenance needs.  In response to Kert’s inquiry, 
Vink clarified that the mural roster is updated with new additions ever year, but an entire update occurs every other 
year. 
 
Regarding the capital improvement projects like the 30th and Colorado Underpass Project, McCormick wondered 
whether restriction of Transportation’s budget would then cause the art component to become value engineered.  
Vink explained that because this project was an outlier to the typical process, it may well be value engineered if 
need be.  Transportation is working with Vink to try to bring funds where they need to be for the art element. 
 
Cole: is it possible to make accessible signage a permanent requirement?  Vink explained that this signage tends to 
fall on the burden of the artist as a portion of project cost.   
 
Freeman wondered about the “hold” on the Public Art Experiments.  Vink explained that this hold was instated in 
2018 because Public Art Experiments was initiated with a one-time funding.  It remains as a hold because it was so 
successful; staff is still waiting to hear on updates to the budget, as this could become a 2022 contender. 
https://boulderarts.org/public-art/temporary/  

 
Agenda Item 5: Grant Program                                                                                              [0.46.00 Audio min.]                                                              

A. Patricia D Bruck, 3rd Extension, Community Project Grants, Awarded March 21, 2018, River Beginning: A 
Journey From the Edge, $4,000.  In response to Kert’s question, Bruck explained that she is unsure of the reasons 
behind the past two extensions.  Click recalled that the delay was impacted by COVID-19 considerations, along 
with the death of the title subject.    
 
McCormick would like to approve the grant extension.  She cited the understandable conditions that caused the 
delay and is excited to see the final product.  Kert agreed.  Freeman wondered if it was possible to share the 
progress as it currently stands.  Bruck has six hours of “talking head” style footage – she plans to upload some 
content online to be relayed by Click to commission.  She must now create an alternative “b-roll” instead of 
focusing on her main character River.  Cole feels supportive of artists through these challenges and felt struck by 
the tenacity of artists continuing to adapt despite extenuating circumstances. 
 
Cole moved that the extension request from Patricia Bruck be approved.  Hughes seconded.  All were in favor, and 
the motion passed unanimously.  
 

B. Block 1750, request to change the nature of the 2021 Community Project Grant previously awarded for Block 
Party 2021, $10,000.  Click explained that commissioners have the options to a) approve the change in the program 
request, b) not approve the change in the program request and request return of the funds already received by Block 
1750, or c) postpone approval of the change in program request pending the answers to specific questions.  Interim 
Director Woods was present to answer questions. 
 
Cole stated her preference to approve the change in the program request.  Kert agreed, appreciating the strength 
needed to “right a ship” of a project’s progression.  In response to Kert’s inquiry, Woods explained that the 
proposed costs just cover the in-house studio space, Avalon costs would be additional if needed.  Schmid has not 
had good experiences in her interactions with Block 1750; she doesn’t approve supporting it through the allocation 
of city dollars.  She cited positions changing hands, inconsistencies with class schedules, and unprofessionalism.  
Schmid does not approve this change and finds the continual funding for Block 1750 concerning.  Freeman 
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appreciates the ingenuity involved in creating a new program.  Freeman is excited about the project and would like 
to see the project realized but feels it should be entered under a new grant review and approval process. 
  
Cole inquired whether questions might be posed whose responses might alleviate Schmid’s concerns.  Schmid 
responded that, in her 7 years of experience, she has observed schedules/instructors not aligning with the actual 
class events, as well as issues of drugs and alcohol that were not well-addressed by the on-site leadership – “lives 
have been lost” due to the situation.  Schmid doesn’t see this studio as mature enough to be awarded the 
responsibility of taxpayer monies.  Kert suggested an update on policies and leadership from Woods which may 
address Schmid’s concerns.  Woods assumed her role in March 2021; she acknowledged the changes within Block 
1750 and agreed with Schmid’s estimation of the turn-over.  While volunteer-run for many years, she sees a shift to 
more professional organization with four new people in leadership.   
 
Cole suggested a postponement to allow Block 1750 leadership time to provide responses on how they are 
currently defining a safe space and their commitment to the teachers that are included in this program proposal.  
While respecting Schmid’s comments and perspective, Freeman would like to highlight that grant funding usually 
focuses on the project, and not on management issues.  Schmid clarified that she is not “disgruntled,” she has seen 
this organization continually be awarded grant money, yet not handle it appropriately.  McCormick stated that she 
has seen a good track record of edgy and youth-oriented project, however she is concerned with precedent of 
changing a project so far into the timeline.  
 
Hughes wondered whether challenges of the organization caused the changes to the project (an annual block party).  
Woods: community feedback signaled a “dissonance” which led to structural change.  The precedent argument is a 
fair and ethical concern that she appreciates.  Kert was curious as to the consideration to postpone event.  Woods 
explained the desire to reimagine an event with the present leadership which will serve the same need of bringing 
together the contemporary local dance community.  
  
Cole made a motion to postpone approval of the change in program request pending the answers to specific 
questions (further expanding on the statement in letter re: “safe space,” the commitment to teachers outlined in 
proposal, and the similarities to the previously funded program).  Kert seconded.  All approved, except for Schmid 
and Freeman who voted against this motion.   
 
This item will be brought back in October’s meeting for further consideration.  
 

C. Reports for Approval          
1. Colorado Conservatory for the Jazz Arts, SheBop Weekend Workshop, $3,000 follow up responses – 

commission provided a nod of approval for the responses.  
 

2. Angie Eng, Earth Wear, $5,000 – Cole commented that she appreciated the feedback.  Freeman agreed with 
Cole.  She would like to see the qualitative data evidenced through key quotes from the questionnaires.  Kert 
would also like to review the questionnaires, and particularly appreciated the large amount of volunteer 
assistance.  McCormick was impressed by the report, but concerned by the potential overextension of Eng’s 
efforts, timewise.  Click will relay feedback and inquiry to Eng.  

 
Kert made a motion to approve the grant report and follow up with the questions.  Freeman seconded, and the 
motion was unanimously approved.  
 

D. 2022 Grant Cycle Blueprint: Recommended Changes (see handouts.) – Click reviewed staff-recommended changes 
to the 2022 Grants Program. Topics include grant program financial structure, process improvements, and the 2022 
Grant Program schedule.   
 
The staff recommended financial structure includes the purchase of software and equipment to allow virtual 
programming and equipment as well as remote software.   
 
Chasansky noted that the levels of funding for General Operating Support grants (GOS) have changed, but they 
have not risen adequately since establishment in 2016 to reflect inflation.  He advised that the group examine the 
mix of funding.  The Community Cultural Plan calls for commission to focus funding on the resiliency of 
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nonprofits to operate business.  GOS funding provides best sustainability for organizations and best return on 
investment.  He imagined concentrating on GOS and considering a reduction of the other categories (e.g., projects) 
for nonprofits.  Chasansky is proposing this topic for discussion, not as a staff recommendation.  McCormick is not 
in favor of eliminating categories in favor of consolidating funding to GOS. Smaller grants like the community 
project grants and art education grants spread city funding to more of the arts community and provide opportunities 
for organizations that do not get GOS funding and for individual artists to receive support for projects. 
 
The group discussed potential process improvements.  Regarding eligibility around contractual age, staff 
recommended that all applicants must be of legal contractual age as defined by the state of Colorado (18 years).  
“We encourage those younger than 18 years of age to engage with a fellow artist or organization in order to apply.  
Contact the Office with questions.”  Freeman approved of this language.  Staff also recommended City of Boulder 
city limits remain as currently described.  
 
Process improvements re: GOS were reviewed.  For the 2022 GOS application, what impacts of COVID-19 should 
be considered in elements of criteria and selection?  Staff recommended asking for 2019 and 2020 financials and 
use the higher budget number to determine grant category.  
 
Staff do not recommend including the question concerning whether organizations can accept less than the full 
request for funding. 
 
Process improvements: do not seek panelists to join the grant process.  Commission discussed whether it was still 
interested in adopting a rule that Commissioners cannot miss more than one grant program review now that they 
are a body of seven as opposed to five.  Commission agreed to table this topic until a future meeting to gather 
Borowsky’s input.  
 
Process improvements regarding engagement and publicizing the grant program.  Next year will see a focus on 
Government Alliance on Racial Equity (GARE) group connections, print advertising, and utilizing the city’s 
Community Connector contacts.  
 
Palazzari agreed that the GOS grants allow an organization the most flexibility in handling awarded funds.  The 
two groups of organizations in the middle “stair” levels still feel a financial squeeze and thus often apply for 
project grants as well.  She suggested a curve as opposed to this staggered model (see handouts.)  She offered to 
return with further data to illustrate the proposal. 
 
Wohl Haan spoke, recommending the panelist addition even if limited to just two members.  She cited the lessened 
chance of issues with recusals as well as the desire to engage diverse voices to unite the community.   
 
Chasansky clarified that the majority of commission members would not like to see an option whereby all funding 
be centralized to GOS grants.   

 
Agenda Item 6: Matters from Commissioners                                                              [2.55.30 Audio min.] 

A. McCormick spoke about the outcome of the City Council discussion around the Community Culture and Safety 
Tax continuation ballot item.  McCormick highlighted the language calling for 10% of the tax revenues over 20 
years be directed to nonprofits vs. current 20%, essentially cutting this funding in half.  McCormick and members 
of Create Boulder advocated to council for more and dedicated funding to arts and culture.  They did get “culture” 
back in the ballot measure’s title, but council majority did not decide to set any additional monies aside to this 
effort.  

 
This 0.30% tax would help fund infrastructure projects, which Boulder voters will decide whether to renew in 
November, would extend for 15 years and is now called the Community, Culture, Resilience and Safety Tax. 
McCormick also spoke about an effort to plan for accessing the CCRS tax for a cultural arts center in downtown 
Boulder. She referenced concept plans previously developed for the Civic Center master plan that could include 
redevelopment of existing buildings such as the Boulder Library Main north wing and the senior center, as well as 
a new performing arts building. 
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Commissioner McCormick approved these minutes on October 20, 2021; and Celia Seaton attested to it. 
 

Agenda Item 7: Matters from Staff                                                                             [3.03.40 Audio min.] 
A. Manager’s Memo: See packet.  Chasansky welcomed questions.  

 
B. Budget Update: Farnan and Chasansky (see handouts.)  – Chasansky discussed 2021 budget restorations and 

American Rescue Plan Act (ARPA) funds available for this year.  One detail of the special adjustment to base 
amounts to $157,250 under grants restoration.  Staff recommended awarding project grants that scored above the 
minimum threshold, but there was not enough funding available.  After confirming eligibility, provide those grants 
in order: Community Projects for Individuals, then Arts Education, then Community Projects for Organizations in 
the order of highest scores.  Lastly, add a round of Rental Assistance Grants with criteria changes pertinent to the 
pandemic.   
 
Chasansky next spoke about expansion in 2022 over and above the budget restoration thanks to ARPA funding 
(reestablishing the Experiments in Public Art Program or providing an enhancement scholarship for GOS grants).  
McCormick: can ARPA funding be used to complete a project (e.g., the University Hill) which is currently on 
hold?  ARPA law encompasses very targeted criteria around what the monies can be put toward, but Chasansky 
will inquire and report back.  McCormick also wondered whether a portion of ARPA funding can go to permanent 
neighborhood art.  As this is more of an infrastructure element, staff felt that may be challenging to present as a 
response to community need.  With this proposed $275,000, Vink would only anticipate 3-4 permanent 
neighborhood-scale projects could happen.  Farnan: we are also under time constraints on ARPA funds and public 
art projects consume a lot of time as well as staff focus.   
 
Cole moved that commission support the staff recommendation for use of the budget restorations in the Grants 
Program to fund the top scoring organizations and individuals in the 2021 Community Project Grants for 
Individuals, Arts Education Grants and Community Project Grants for Organizations categories after they have 
been deemed eligible by Office staff and, that the balance of the funds be used for an additional round of Rental 
Assistance Grants with a change to the criteria that online expenses be an allowable use of the funds.  Kert 
seconded, and the motion was unanimously approved.  Hughes recused himself as he is employed by an 
organization that benefits from the funding.  
 

Agenda Item 8: Adjournment                                                                                     [3.38.40 Audio min.] 
There being no further business to come before the commission at this time, the meeting was adjourned.   
 
 Date, time, and location of next meeting: 

The next Boulder Arts Commission meeting will be at 6 p.m. on Wednesday, October 20, 2021, on Zoom. 
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